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Title  3— THE  PRESIDENT 

Executive  Order  1 1 034 

ADMINISTRATION  OF  THE  MUTUAL  EDUCATIONAL  AND  CULTURAL 
EXCHANGE  ACT  OF  1961 

By  virtue  of  the  authority  vested  in  me  by  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (Public  Law  87-256;  75  Stat. 
527;  hereinafter  referred  to  as  the  Act),  and  as  President  of  the 
United  States,  I  find  that  the  delegations  set  forth  in  this  order  are 
in  the  interest  of  the  purposes  expressed  in  the  said  Act  and  the  effi¬ 
cient  administration  of  the  programs  undertaken  pursuant  to  that 
Act  and  determine  that  the  delegates  specified  in  the  order  are  appro¬ 
priate  and  I  hereby  order  as  follows : 

Section  1.  Department  of  State,  (a)  The  following  functions  con¬ 
ferred  upon  the  President  by  the  Act  are  hereby  delegated  to  the  Sec¬ 
retary  of  State : 

(1)  The  functions  so  conferred  by  Sections  102(a)  (1),  102(a)  (2) 
(i),  (ii),  and  (iv),  102(b)  (3),  (5)  and  (9),  103,  104(e)(3),  and 
105  (a)  (1)  and  (e)  of  the  Act, 

(2)  The  functions  so  conferred  by  Sections  102  (a)  (2)  (iii)  and  (b) 
(1),  (2),  (4),  (7)  and  (8)  of  the  Act  (the  provisions  of  Section  2(a) 
of  this  order  notwithstanding) . 

(3)  The  functions  so  conferred  by  Section  102(a)  (3)  of  the  Act  to 
the  extent  that  they  pertain  to  liquidation  of  affairs  respecting  the 
Universal  and  International  Exhibition  of  Brussels,  1958. 

(4)  The  functions  so  conferred  by  Sections  104  (d)  and  (e)  (4) 
and  108  (c)  and  (d)  of  the  Act  to  the  extent  that  they  pertain  to  the 
functions  delegated  by  the  foregoing  provisions  of  this  section. 

(5)  The  function  so  conferred  by  Section  104(e)(1)  of  the  Act 
of  prescribing  rates  for  per  diem  in  lieu  of  subsistence ;  but  in  carrying 
out  the  said  function  as  it  relates  to  functions  herein  delegated  to  the 
Director  of  the  United  States  Information  Agency  or  the  Secretary 
of  Health,  Education,  and  Welfare,  the  Secretary  of  State  shall  con¬ 
sult  with  them. 

(b)  The  Secretary  of  State,  in  collaboration  with  the  Director  of 
the  United  States  Information  Agency,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Health,  Education,  and  Welfare  with  respect 
to  the  functions  delegated  by  Sections  2,  3,  and  4,  respectively,  of 
this  order,  shall  prepare  and  transmit  to  the  President  the  reports 
which  the  President  is  required  to  submit  to  the  Congress  by  Section 
108(b)  of  the  Act. 

(c)  With  respect  to  the  carrying  out  of  functions  under  Section 
102(a)  (2)  (ii)  of  the  Act  hereinabove  delegated  to  the  Secretary 
of  State,  the  Director  of  the  United  States  Information  Agency  shall 
participate  in  the  planning  of  cultural  and  other  attractions.  Such 
participation  shall  include  consultation  in  connection  with  (1)  the 
selection  and  scheduling  of  such  attractions,  and  (2)  the  designation 
of  the  areas  where  the  attractions  will  be  presented. 

Sec.  2.  United  States  Information  Agency.  Subject  to  the  provi¬ 
sions  of  Section  6  of  this  order,  the  following  functions  conferred 
upon  the  President  by  the  Act  are  hereby  delegated  to  the  Director  of 
the  United  States  Information  Agency : 

(a)  The  functions  so  conferred  by  Sections  102  (a)  (2)  (iii)  and 
(b)  (1) ;  Section  102(b)  (2)  to  the  extent  that  it  authorizes  the  type 
of  centers  now  supported  by  the  United  States  Information  Agency 
abroad  and  designated  as  binational,  community,  or  student  centers; 
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Section  102(b)(4)  exclusive  of  professorships  and  lectureships;  and 
Sections  102(b)  (7)  and  (8)  of  the  Act;  all  of  the  foregoing  not¬ 
withstanding  the  provisions  of  Section  1(a)  (2)  of  this  order. 

(b)  The  functions  so  conferred  by  Section  104(e)  (4)  of  the  Act 
(the  provisions  of  Sections  1(a)(4)  and  3(b)  of  this  order  notwith¬ 
standing). 

(c)  The  functions  so  c  oSiferred  by  Section  102(a)(3)  of  the  Act 
to  the  extent  that  they  are  in  respect  of  fairs,  expositions,  and  demon¬ 
strations  held  outside  of  the  United  States,  but  exclusive  of  the  func¬ 
tions  delegated  by  the  provisions  of  Section  1(a)(3)  of  this  order. 

(d)  The  functions  so  conferred  by  Sections  104(d)  and  108  (c)  and 
(d)  of  the  Act  to  the  extent  that  they  pertain  to  the  functions  dele¬ 
gated  by  the  foregoing  provisions  of  this  section. 

Sec.  3.  Department  of  Commerce.  Subject  to  the  provisions  of 
Section  6  of  this  order,  the  following  functions  conferred  upon  the 
President  by  the  Act  are  hereby  delegated  to  the  Secretary  of  Com¬ 
merce  : 

(a)  The  functions  so  conferred  by  Section  102(a)(3)  of  the  Act 
to  the  extent  that  they  are  in  respect  of  fairs,  expositions,  and  demon¬ 
strations  held  in  the  United  States. 

(b)  The  functions  so  conferred  by  Sections  104(e)  (4)  and  108(c) 
of  the  Act  to  the  extent  that  they  pertain  to  the  functions  delegated 
by  the  foregoing  provisions  of  this  section. 

Sec.  4.  Department  of  Health ,  Education ,  and  Welfare.  Subject  to 
the  provisions  of  Section  6  of  this  order,  the  functions  conferred  upon 
the  President  by  Section  102(b)(6)  of  the  Act  are  hereby  delegated 
to  the  Secretary  of  Health,  Education,  and  Welfare. 

Sec.  5.  Certain  incidental  matters,  (a)  In  respect  of  functions 
hereinabove  delegated  to  them,  there  is  hereby  delegated  to  the  Secre¬ 
tary  of  State,  the  Director  of  the  United  States  Information  Agency, 
the  Secretary  of  Commerce,  and  the  Secretary  of  Health,  Education, 
and  Welfare,  respectively : 

(1)  The  authority  conferred  upon  the  President  by  Sections  105 
(d)  (2)  and  (f)  and  106  (d)  and  (f)  of  the  Act. 

(2)  Subject  to  the  provisions  of  Section  5  (b)  and  (c)  of  this  order, 
the  authority  conferred  upon  the  President  by  Section  104(b)  of  the 
Act  to  employ  personnel. 

(b)  The  employment,  by  any  department  or  other  executive  agency 
under  Section  5(a)(2)  of  this  order,  of  any  of  the  not  to  exceed  ten 
persons  who  may  be  compensated  without  regard  to  the  Classification 
Act  of  1949  under  Section  104(b)  of  the  Act  shall  require  prior  au¬ 
thorization  bv  the  Secretary  of  State  concurred  in  by  the  Director  of 
the  Bureau  of  the  Budget  . 

(c)  Persons  employed  or  assigned  by  a  department  or  other  execu¬ 
tive  agency  for  the  purpose  of  performing  functions  under  the  Act 
outside  the  United  States  shall  be  entitled,  except  in  cases  in  which  the 
period  of  employment  or  assignment  exceeds  thirty  months,  to  the 
same  benefits  as  are  provided  by  Section  528  of  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  928),  for  persons  appointed  to 
the  Foreign  Service  Reserve.  In  cases  in  which  the  period  of  employ¬ 
ment  or  assignment  exceeds  thirty  months,  persons  so  employed  or 
assigned  shall  be  entitled  to  such  benefits  if  agreed  by  the  agency  in 
which  such  benefits  may  be  exercised. 

(d)  Pursuant  to  Section  104(f)  of  the  Act,  Executive  Order  No. 
10450  of  April  27,  1953  (18  F.R.  2489)  is  hereby  established  as  the 
standards  and  procedures  for  the  employment  or  assignment  to  duties 
of  persons  under  the  Act. 

(e)  Any  officer  to  whom  functions  vested  in  the  President  by  the 
Act  are  hereinabove  delegated  may  (1)  allocate  to  any  other  officer  of 
the  executive  branch  of  the  Government  any  funds  appropriated  or 
otherwise  made  available  for  the  functions  so  delegated  to  him  as  he 
may  deem  appropriate  for  the  best  carrying  out  of  the  functions  and 
(2)  make  available,  for  use  in  connection  with  any  funds  so  allocated 
by  him,  any  authority  he  has  under  this  order. 
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Sec.  6.  Policy  guidance.  In  order  to  assure  appropriate  coordina¬ 
tion  of  programs,  and  taking  into  account  the  statutory  functions  of 
the  departments  and  other  executive  agencies  concerned,  the  Secretary 
of  State  shall  exercise  primary  responsibility  for  Government-wide 
leadership  and  policy  guidance  with  regard  to  international  educa¬ 
tional  and  cultural  affairs. 

Sec.  7.  Functions  reserved  to  the  President,  (a)  There  are  hereby 
excluded  from  the  functions  delegated  by  the  provisions  of  this  order 
the  functions  conferred  upon  the  President  with  respect  to  (1)  the 
delegation  of  powers  under  Section  101(a)  of  the  Act,  (2)  the  estab¬ 
lishment  of  standards  and  procedures  for  the  investigation  of  per¬ 
sonnel  under  Section  104(f)  of  the  Act,  (3)  the  transfer  of  appropri¬ 
ations  under  Section  105(c)  of  the  Act,  (4)  the  appointment  of 
members  of  the  Board  of  Foreign  Scholarships  under  Section  106 
(a)  (1)  of  the  Act,  (5)  the  appointment  of  members,  the  designation 
of  a  chairman,  and  the  receipt  of  recommendations  of  the  United 
States  Advisory  Commission  on  International  Educational  and  Cul¬ 
tural  Affairs  under  Section  106(b)  of  the  Act,  (6)  the  waiver  of  pro¬ 
visions  of  law  or  limitations  of  authority  under  Section  108(a)  of  the 
Act,  and  (7)  the  submission  of  annual  reports  to  the  Congress  under 
Section  108(b)  of  the  Act. 

(b)  Notwithstanding  the  delegations  made  by  this  order,  the  Presi¬ 
dent  may  in  his  discretion  exercise  any  function  comprehended  by 
such  delegations. 

Sec.  8.  Waivers,  (a)  It  is  hereby  determined  that  the  performance 
by  any  department  or  other  executive  agency  of  functions  authorized 
by  Sections  102(a)  (2)  and  102(a)  (3)  of  the  Act  (22  U.S.C.  2452(a) 

(2)  and  (3))  without  regard  to  prohibitions  and  limitations  of  au¬ 
thority  contained  in  the  following-specified  provisions  of  law  is  in 
furtherance  of  the  purposes  of  the  Act : 

(1)  Section  15  of  the  Administrative  Expenses  Act  of  1946  (c.  744, 
August  2,  1946;  60  Stat.  810),  as  amended  (5  U.S.C.  55a)  (experts 
and  consultants) ;  but  the  compensation  paid  individuals  in  pursuance 
of  this  paragraph  shall  not  exceed  the  rate  of  $100.00  per  diem. 

(2)  Section  16(a)  of  the  Administrative  Expenses  Act  of  1946  (c. 
744,  August  2,  1946;  60  Stat.  810;  5  U.S.C.  78)  to  the  extent  that  it 
pertains  to  hiring  automobiles  and  aircraft. 

(3)  Section  3648  of  the  Revised  Statutes,  as  amended  (31  U.S.C. 
529 )  ( advance  of  funds ) . 

(4)  Section  322  of  the  Act  of  June  30,  1932,  c.  314,  47  Stat.  412 
(40  U.S.C.  278a)  (maximum  charges) . 

(5)  Section  3709  of  the  Revised  Statutes,  as  amended  (41  U.S.C. 
5)  (competitive  bids) . 

(6)  Section  3710  of  the  Revised  Statutes  (41  U.S.C.  8)  (opening 
of  bids). 

(7)  Section  2  of  the  Act  of  March  3, 1933,  c.  212,  47  Stat.  1520  (41 
U.S.C.  10a)  (Buy  American  Act) . 

(8)  Section  3735  of  the  Revised  Statutes  (41  U.S.C.  13)  (contracts 
limited  to  one  year) . 

(9)  Sections  302-305  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (June  30,  1949,  c.  288,  63  Stat.  393  et  seq.),  as 
amended  (41  U.S.C.  252-255)  (competitive  bids;  negotiated  contracts; 
advances). 

(10)  Section  87  of  the  Act  of  January  12,  1895,  c.  23,  28  Stat.  622, 
and  the  second  proviso  of  Section  11  of  the  Act  of  March  1,  1919,  c. 
86,  40  Stat.  1270,  as  amended  (44  U.S.C.  Ill)  to  the  extent  that  they 
pertain  to  printing  by  the  Government  Printing  Office. 

(11)  Section  1  of  the  Act  of  June  20,  1878,  c.  359,  20  Stat.  216,  as 
amended  (44 U.S.C. 322)  (advertising). 

(12)  Section  3828  of  the  Revised  Statutes  (44  U.S.C.  324)  (ad¬ 
vertising)  . 
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(13)  Section  901(a)  of  the  Merchant  Marine  Act,  1936  (June  29, 
1936,  c.  858,  49  Stat.  2015,  as  amended  j-46  U.S.C.  1241(a))  (official 
travel  overseas  of  United  States  officers  and  employees,  and  trans¬ 
portation  of  their  personal  effects,  on  ships  registered  under  the  laws 
of  the  United  States) . 

(14)  Any  provision  of  law  or  limitation  of  authority  to  the  extent 
that  such  provision  or  limitation  would  limit  or  prohibit  construction 
of  buildings  by  the  United  States  on  property  not  owned  by  it. 

(b)  It  is  directed  (1)  that  all  waivers  of  statutes  and  limitations 
of  authority  effected  by  the  foregoing  provisions  of  this  section  shall 
be  utilized  in  a  prudent  manner  and  as  sparingly  as  may  be  practical, 
and  (2)  that  suitable  steps  shall  be  taken  by  the  administrative  agen¬ 
cies  concerned  to  insure  that  result,  including,  as  may  be  appropriate, 
the  imposition  of  administrative  limitations  in  lieu  of  waived  statutory 
requirements  and  limitations  of  authority. 

Sec.  9.  Definition.  As  used  in  this  order,  the  word  “function”  or 
“functions”  includes  any  duty,  obligation,  power,  authority,  respon¬ 
sibility,  right,  privilege,  discretion,  or  activity. 

Sec.  10.  References  to  orders  and  acts.  Except  as  may  for  any 
reason  be  inappropriate : 

(a)  References  in  this  order  to  the  Act  or  any  provision  of  the 
Act  shall  be  deemed  to  include  references  thereto  as  amended  from 
time  to  time. 

(b)  References  in  this  order  to  any  prior  Executive  order  not  su¬ 
perseded  by  this  order  shall  be  deemed  to  include  references  thereto 
as  amended  from  time  to  time. 

Sec.  11.  Prior  directives  and  actions,  (a)  This  order  supersedes 
Executive  Order  No.  10716  of  June  17,  1957,  and  Executive  Order  No. 
10912  of  January  18,  1961.  Except  to  the  extent  that  they  may  be 
inconsistent  with  law  or  with  this  order,  other  directives,  regulations, 
and  actions  relating  to  the  functions  delegated  by  this  order  and  in 
force  immediately  prior  to  the  issuance  of  this  order  shall  remain  in 
effect  until  amended,  modified,  or  revoked  by  appropriate  authority. 

(b)  This  order  shall  neither  limit  nor  be  limited  by  Executive  Order 
No.  11014  of  April  17, 1962. 

(c)  To  the  extent  not  heretofore  superseded,  there  are  hereby  super¬ 
seded  the  provisions  of  the  letters  of  the  President  to  the  Director  of 
the  United  States  Information  Agency  dated  August  16,  1955,  and 
August  21, 1956  (22  F.R.  101-103) . 

Sec.  12.  Effective  date.  The  provisions  of  this  order  shall  be  effec¬ 
tive  immediately. 

John  F.  Kennedy 

The  White  House, 

J  une  25, 1962. 

[F.R.  Doc.  62-6326;  Filed,  June  26,  1962;  1:39  p.m.] 
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Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[1962  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Oats] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1962-Crop  Oats  Loan  and 
Purchase  Agreement  Program 

A  price  support  program  has  been  an¬ 
nounced  for  the  1962 -crop  of  oats.  The 
1962  C.C.C.  Grain  Price  Support  Bulle¬ 
tin  1  (27  F.R.  4411)  issued  by  the  Com¬ 
modity  Credit  Corporation  and  contain¬ 
ing  the  specific  regulations  of  a  general 
nature  with  respect  to  price  support  op¬ 
erations  for  certain  grains  and  other 
commodities  produced  in  1962  is  sup¬ 
plemented  as  follows: 

Sec. 

421.1451  Purpose. 

421.1452  Availability  of  price  support. 

421.1453  Eligibility  requirements. 

421.1454  Eligible  oats. 

421.1455  Determination  of  quality. 

421.1456  Determination  of  quantity. 

42 1 . 1 457  W  arehouse  receipts . 

421.1458  Warehouse  charges. 

421.1459  Maturity  of  loans. 

421.1460  Inspection  of  oats  under  purchase 

agreements. 

42 1 . 1 46 1  Settlement. 

421.1462  Support  rates. 

Authority:  §§  421.1451  to  421.1462  issued 
under  sec.  4,  62  Stat.  1070  as  amended;  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  105,  401,  63  Stat.  1051  as 
amended;  15  U.S.C.  714c,  7  U.S.C.  1421,  1441. 

§  421.1451  Purpose. 

This  supplement  states  additional  spe¬ 
cific  requirements  which,  together  with 
the  applicable  provisions  of  the  general 
regulations  contained  in  the  1962  C.C.C. 
Grain  Price  Support  Bulletin  1  (27  F.R. 
4411)  and  any  amendments  thereto, 
apply  to  loans  and  purchase  agreements 
under  the  1962-Crop  Oats  Price  Support 
Program. 

§  421.1452  Availability  of  price  support. 

(a)  Area.  Price  support  will  be  avail¬ 
able  through  farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  on  eligible  oats  wherever  oats  are 
grown  in  the  United  States.  Farm- 
storage  loans  will  not  be  available  in 
areas  where  the  State  committee  deter¬ 
mines  that  oats  cannot  be  safely  stored 
on  the  farm. 

(b)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the 
office  of  the  county  committee  which 
keeps  the  farm  program  records  for  the 
farm. 

(c)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 


harvest  through  January  31,  1963.  The 
applicable  documents  must  be  signed  by 
the  producer  and  delivered  to  the  office 
of  the  county  committee  not  later  than 
such  date. 

§  421.1453  Eligibility  requirements. 

(a)  Beneficial  interest.  To  be  eligible 
for  price  support,  the  beneficial  interest 
in  the  oats  must  be  in  the  eligible  pro¬ 
ducer  tendering  the  oats  for  loan  or  for 
delivery  under  a  purchase  agreement, 
and  must  always  have  been  in  him,  or  in 
him  and  a  former  producer  whom  he 
succeeded  before  the  oats  were  har¬ 
vested.  Any  producer  who  is  in  doubt  as 
to  whether  his  interest  in  the  oats  com¬ 
plies  with  the  requirements  of  this  para¬ 
graph  (a)  should  make  available  to  the 
county  committee,  prior  to  filing  an  ap¬ 
plication,  all  pertinent  information 
which  will  permit  a  determination  to  be 
made  by  CCC. 

(b)  Succession  of  interest.  To  meet 
the  requirements  of  succession  to  a  for¬ 
mer  producer,  the  rights,  responsibilities 
and  interest  of  the  former  producer  with 
respect  to  the  farming  unit  on  which  the 
oats,  were  produced  shall  have  been  sub¬ 
stantially  assumed  by  the  person  claim¬ 
ing  succession.  Mere  purchase  of  the 
crop  prior  to  harvest  without  acquisition 
of  any  additional  interest  in  the  farming 
unit,  shall  not  constitute  succession. 
The  county  committee  shall  determine 
whether  the  requirements  with  respect 
to  succession  have  been  met. 

§  421.1454  Eligible  oats. 

The  oats  must  meet  all  of  the  appli¬ 
cable  requirements  of  this  section  in  ad¬ 
dition  to  other  applicable  provisions  of 
the  program  in  order  to  be  eligible  for  a 
loan,  for  delivery  under  a  loan  and  for 
purchase  under  a  purchase  agreement. 

(a)  Production.  The  oats  must  have 
been  produced  in  the  United  States  in 
1962  by  an  eligible  producer. 

(b)  Grade  requirements.  Oats  at  the 
time  they  are  placed  under  loan,  and 
oats  under  purchase  agreement  which 
are  in  approved  warehouse-storage  prior 
to  notification  by  the  producer  of  his  in¬ 
tention  to  sell  to  CCC,  must  meet  the 
requirements  set  forth  in  this  paragraph. 

(1)  The  oats  must  grade  No.  3  or 
better  or  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  No.  3  or  better 
and,  in  addition,  may  have  the  following 
special  grade  designations:  (i)  “Gar¬ 
licky”  and  (ii)  in  the  State  of  Alaska 
only,  “Tough”  (i.e.  More  than  14.0  per¬ 
cent  but  not  more  than  16  percent  mois¬ 
ture).  The  provisions  of  subparagraph 
(2)  of  this  paragraph  pertaining  to  oats 
grading  “Tough”  are  not  applicable  to 
oats  produced  in  Alaska. 

(2)  Oats  grading  Tough,  Weevily, 
Smutty,  Ergoty,  Bleached,  or  Thin  or 
oats  otherwise  of  distinctly  low  quality 
will  not  be  eligible,  except  the  oats  rep¬ 
resented  by  warehouse  receipts  grading 
“Tough”  will  be  eligible  if  the  ware¬ 
houseman  certifies  on  the  supplemental 


certificate  or  on  a  statement  attached  to 
the  warehouse  receipt  substantially  as 
follows: 

Certification 

On  oats  grading  “Tough”  delivery  will  be 
made  of  oats  not  tough  but  otherwise  of  the 
same  country-run  quality,  quantity  and 
grade  as  indicated  on  the  applicable  ware¬ 
house  receipt  and  supplemental  certificates, 
and  no  lien  for  processing  will  be  claimed  by 
the  warehouseman  from  Commodity  Credit 
Corporation  or  any  subsequent  holder  of  said 
warehouse  receipt. 

(c)  Poisonous  substances.  The  oats 
must  not  contain  mercurial  compounds 
or  other  substances  poisonous  to  man  or 
animals. 

(d)  Waiting  period.  If  offered  as  se¬ 
curity  for  a  farm-storage  loan,  the  oats 
must  have  been  in  store  for  at  least  30 
days  prior  to  inspection,  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  State  committee. 

(e)  Purchase  agreements — predelivery 
inspection.  Except  as  otherwise  pro¬ 
vided  in  §  421.1460(a) ,  oats  under  pur¬ 
chase  agreement  stored  in  other  than 
approved  warehouse  storage  .shall  not 
be  eligible  for  sale  to  CCC  if  they  do  not 
meet  the  requirements  of  paragraphs 

(b)  ,  and  (c)  of  this  section  on  the  basis 
of  a  predelivery  inspection  performed  by 
a  representative  of  the  county  commit¬ 
tee,  unless  the  producer  complies  with 
the  conditions  specified  in  §  421.1460(a) 
and  the  oats  on  the  basis  of  the  inspec¬ 
tion  made  at  the  time  of  delivery  meet 
the  requirements  of  paragraphs  (b) ,  and 

(c)  of  this  section. 

(f)  Deliveries  under  farm-storage 
loans.  Only  oats  covered  by  the  loan 
documents  are  eligible  for  delivery  under 
farm-storage  loans. 

§  421.1455  Determination  of  quality. 

<a)  Regular  grading  factors.  The 
grade,  grading  factors  and  all  other  qual¬ 
ity  factors  shall  be  determined  in  ac¬ 
cordance  with  the  methods  set  forth 
in  the  Official  Grain  Standards  of  the 
United  States  for  oats,  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection. 

(b)  Garlicky.  The  garlicky  condi¬ 
tion  of  the  oats  shall  be  made  a  part  of 
the  grade  designation  by  addition  of 
the  word  “Garlicky”. 

§421.1456  Determination  of  quantity. 

(a)  In  warehouse.  The  quantity  of 
oats  on  which  a  warehouse  storage  loan 
shall  be  made  and  the  quantity  delivered 
to  or  acquired  by  CCC  in  an  approved 
warehouse  under  a  farm-storage  loan  or 
purchase  agreement  shall  be  the  net 
weight  specified  on  the  warehouse  re¬ 
ceipts  or  on  the  supplemental  certificate, 
if  applicable. 

(b)  On  farm.  The  quantity  of  oats 
placed  under  farm  storage  loan  may  be 
determined  either  by  weight  or  by 
measurement.  The  quantity  delivered 
under  a  farm  storage  loan  or  a  purchase 
agreement  shall  be  determined  by  weight. 
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When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  32  pounds  of 
oats.  In  determining  the  quantity  of 
sacked  oats  by  weight,  a  deduction  of  % 
of  a  pound  for  each  sack  shall  be  made. 

(c)  Adjustment  for  test  weight.  When 
the  quantity  is  determined  by  measure¬ 
ment,  a  bushel  shall  be  1.25  cubic  feet 
of  oats  testing  32  pounds  per  bushel. 
The  quantity  determined  for  oats  of  a 
different  test  weight  shall  be  adjusted  by 
the  applicable  percentage  in  the  follow¬ 
ing  table: 


Pot  oats  testing  (pounds  per 

bushel) :  Percent 

40  or  over _  125 

39  or  over,  but  less  than  40 -  121 

38  or  over,  but  less  than  39 _  118 

37  or  over,  but  less  than  38 _  115 

36  or  over,  but  less  than  37 -  112 

35  or  over,  but  less  than  36 _  109 

34  or  over,  but  less  than  35 _  106 

33  or  over,  but  less  than  34 _  103 

32  or  over,  but  less  than  33 _  100 

31  or  over,  but  less  than  32 _  96 

30  or  over,  but  less  than  31 _  93 

29  or  over,  but  less  than  30 _  90 

28  or  over,  but  less  than  29 _  87 

27  or  over,  but  less  than  28 _  84 


(d)  Adjustment  for  pack  factor.  If 
the  State  committee  determines  that  a 
pack  factor  should  be  used  to  arrive  at 
the  quantity  of  oats  eligible  for  loan, 
the  following  shall  be  applicable: 

(1)  Multiply  the  quantity  of  oats  as 
provided  above  by  a  pack  factor  of  1.15 
if  the  quantity  adjusted  for  test  weight 
is  4,000  bushels  or  less,  and  by  a  pack 
factor  of  1.25  if  the  quantity  adjusted 
for  test  weight  exceeds  4,000  bushels. 

(2)  Multiply  the  quantity  of  oats  by 
the  pack  factor  of  1.15  regardless  of  the 
number  of  bushels  in  the  bin  if  the  mini¬ 
mum  height  of  the  oats  in  the  bin  is  five 
feet  or  less. 

(e)  Safety  margin.  A  safety  factor  as 
established  by  the  State  committee  shall 
be  deducted  from  the  quantity  as  deter¬ 
mined  by  measurement  in  the  case  of 
farm-stored  loans. 

§  421.1457  Warehouse  receipts. 

Warehouse  receipts  representing  oats 
in  approved  warehouse  storage,  to  be 
placed  under  a  warehouse-storage  loan; 
to  be  delivered  in  satisfaction  of  a  farm- 
storage  loan;  or  to  be  acquired  under  a 
purchase  agreement,  must  meet  the  re¬ 
quirements  of  this  section. 

(a)  Manner  of  issuance  and  endorse¬ 
ment.  Warehouse  receipts  presented  for 
warehouse-storage  loans  must  be  issued 
in  the  name  of  the  producer  and  for  de¬ 
liveries  under  farm-storage  loans  or  pur¬ 
chase  agreements,  in  the  name  of  the 
producer  or  CCC,  and  must  be  properly 
endorsed  in  blank  when  issued  in  the 
name  of  the  producer  so  as  to  vest  title 
in  the  holder.  Receipts  must  be  issued 
by  a  warehouse  approved  by  CCC  for 
price  support  purposes  for  which  a  Uni¬ 
form  Grain  Storage  Agreement  is  in  ef¬ 
fect  or  which  is  operated  by  Eastern 
common  carriers  under  tariffs  approved 
by  the  Interstate  Commerce  Commission. 
The  term  “Eastern  common  carriers”  as 
used  in  this  subpart  includes  the  Port  of 
New  York  Authority. 

(b)  Entries  for  weight  and  grade. 
Each  warehouse  receipt,  or  the  ware¬ 
houseman’s  supplemental  certificate  (in 


duplicate)  properly  identified  with  the 
warehouse  receipt,  must  show:  (1)  gross 
weight  and  net  bushels,  (2)  class,  (3) 
grade  (including  special  grades)  (4)  test 
weight,  (5)  any  other  grading  factor(s) 
when  such  factor (s)  and  not  test  weight 
determine  the  grade.  If  a  warehouseman 
has  furnished  a  statement  as  provided  in 
5  421.1454(b),  the  supplemental  certifi¬ 
cates  must  show  the  numerical  grade  and 
the  grading  factors  of  the  oats  to  be  de¬ 
livered.  Where  the  grade  and  grading 
factors  shown  on  the  supplemental  cer¬ 
tificate  do  not  agree  with  the  warehouse 
receipt,  the  factors  shown  on  the  supple¬ 
mental  certificate  shall  take  precedence. 

A  separate  warehouse  receipt  must  be 
submitted  for  each  grade  and  quality  of 
oats. 

(c)  Liens.  The  warehouse  receipts 
may  be  subject  to  liens  for  warehouse 
charges  only  to  the  extent  indicated  in 
§  421.1458(a). 

(d)  Where  warehouseman  is  also 
owner.  If  the  receipt  is  issued  for  oats 
of  which  the  warehouseman  is  the  owner 
either  solely,  jointly  or  in  common  with 
others,  the  fact  of  such  ownership  shall 
be  stated  on  the  receipt.  Such  receipts 
shall  also  be  registered  or  recorded  with 
appropriate  State  or  local  officials  when 
required  by  State  law.  In  States  where 
the  pledge  of  warehouse  receipts  by  a 
warehouseman  on  his  own  oats  is  not 
valid  under  State  law  and  the  ware¬ 
houseman  elects  to  deliver  oats  to  CCC 
under  a  purchase  agreement  for  which 
he  is  eligible  under  this  program,  the 
warehouse  receipt  shall  be  issued  in  the 
name  of  CCC. 

(e)  Insurance.  Each  warehouse  re¬ 
ceipt  or  accompanying  supplemental  cer¬ 
tificate  representing  grain  stored  in  an 
approved  warehouse  operating  under  the 
Uniform  Grain  Storage  Agreement  shall 
indicate  that  the  oats  are  insured,  in 
accordance  with  such  agreement.  Each 
warehouse  receipt  or  accompanying  sup¬ 
plemental  certificate  issued  on  approved 
warehouses  operated  by  Eastern  common 
carriers  and  representing  oats  to  be 
placed  under  loan  shall  indicate  that  the 
oats  are  insured  at  the  full  market  value 
against  loss  or  damage  by  fire,  lightning, 
inherent  explosion,  windstorm,  cyclone, 
and  tornado.  The  cost  of  such  insurance 
shall  not  be  for  the  account  of  CCC. 

§  421.1458  Warehouse  charges. 

(a)  Handling  and  storage  liens. 
Warehouse  receipts  and  the  oats  repre¬ 
sented  thereby  stored  in  approved  ware¬ 
houses  operating  under  the  Uniform 
Grain  Storage  Agreement  may  be  subject 
to  liens  for  warehouse  handling  and  stor¬ 
age  charges  at  not  to  exceed  the  Uniform 
Grain  Storage  Agreement  rates  from  the 
date  the  oats  are  deposited  in  the  ware¬ 
house  for  storage.  Warehouse  receipts 
and  the  oats  represented  thereby  stored 
in  approved  warehouses  operated  by 
Eastern  common  carriers  may  be  subject 
to  liens  for  warehouse  elevation  (receiv¬ 
ing  and  delivering)  and  storage  charges 
from  the  date  of  deposit  at  rates  ap¬ 
proved  by  the  Interstate  Commerce  Com¬ 
mission.  In  no  event  shall  a  warehouse¬ 
man  be  entitled  to  satisfy  the  lien  by  sale 
of  the  oats  when  CCC  is  holder  of  the 
warehouse  receipt. 


(b)  Deduction  of  storage  charges —  ? 

UGSA  warehouses.  The  table  shown  be¬ 
low  provides  the  deduction  for  storage 
charges  to  be  made  from  amount  of  the  1 

loan  or  purchase  price  in  the  case  of  oats  ] 

stored  in  an  approved  warehouse  oper-  1 

ated  under  the  Uniform  Grain  Storage  j 

Agreement.  Such  deduction  shall  be  ] 

based  on  entries  shown  on  the  ware-  ] 

house  receipts.  If  written  evidence  is  i 

submitted  with  the  warehouse  receipt  i 

that  all  warehouse  charges  except  re-  < 

ceiving  and  loading  out  charges  have  1 

been  prepaid  through  the  applicable  loan  > 

maturity  date,  no  storage  deductions  i 

shall  be  made.  If  such  written  evidence  < 

is  not  submitted,  the  date  to  be  used  for  < 

computing  the  storage  deduction  on  oats  < 

stored  in  warehouses  operating  under  the  ; 

Uniform  Grain  Storage  Agreement  shall 
be  the  date  of  deposit  or  the  date  stor-  i 

age  charges  start,  whichever  is  later;  if 
neither  the  date  of  deposit  nor  the  date 
storage  charges  start  is  shown,  the  date 
of  the  warehouse  receipt  shall  be  used. 


Schedule  of  Deduction’s  for  Storage  Charges  by 
Maturity  Dates 


Feb.  28,  1903 


Deduc¬ 

tion 

(cents  per 
bushel) 


Storage  start  date  » 
Frior  to  May  7,  1902.. 
May  7-June  10,  1962.. 
June  11-July  15,  1962.. 

July  16-Aug.  19,  1962.. 

Aug.  20-Sept.  23, 1062,. 

Sept  24- Oct.  28,  1962. 

Oct.  29-Dec.  2,  1962 


Dec.  3,  1962-Jan  6,  2 

1903. 

Jan.  7- Feb.  28,  1903...  1 


Apr.  30,  1963 


Storage  start  date  ‘ 
Prior  to  Apr.  28, 1962. 
Apr.  28-June  1,  1962. 
June  2-July  6,  1962. 
July  7-Aug.  10,  1962. 
Aug.  11-Sept.  14, 
1962. 

Sept.  15-Oct.  19, 

1962. 

Oct.  20-Nov.  23, 

1962. 

Nov.  24-Dec.  28, 

1962. 

Dee.  29,  1962- Feb.  1, 

1963. 

Feb.  2-Mar.  8,  1963. 
Mar.  9-Apr.  30,  1963. 


1  All  dates  inclusive. 


(c)  Deduction  of  storage  charges — 
Eastern  common  carriers.  In  the  case 
of  oats  stored  in  an  approved  warehouse 
operated  by  an  Eastern  common  carrier, 
there  shall  be  deducted  in  computing  the 
loan  or  purchase  price  the  amount  of  the 
approved  tariff  rate  for  storage  (not  in¬ 
cluding  elevation),  which  will  accumu¬ 
late  from  the  date  of  deposit  through  the 
applicable  maturity  date  unless  written 
evidence  is  submitted  with  the  warehouse 
receipt  that  such  charges  have  been 
prepaid.  The  county  office  shall  request 
the  ASCS  commodity  office  to  determine 
the  amount  of  such  charges.  Where  the 
producer  presents  evidence  showing  the 
elevation  charges  have  been  prepaid,  the 
amount  of  the  storage  charges  to  be  de¬ 
ducted  shall  be  reduced  by  the  amount 
of  the  elevation  charges  prepaid  by  the 
producer. 

§  421.1459  Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  February  28,  1963  on  oats  stored  in 
the  States  of  Alabama,  Arkansas,  Dela¬ 
ware,  Florida,  Georgia,  Kentucky,  Louisi¬ 
ana,  Maryland,  Mississippi,  New  Jersey, 
North  Carolina,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia,  and  not  later  than  April  30, 
1963,  in  all  other  States. 


Thursday ,  June  28,  1962 
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§  421.1460  Inspection  of  oats  under 
purchase  agreement. 

(a)  Predelivery  inspection.  (1) 
Where  the  producer  has  given  written 
notice  within  the  30-day  period  prior  to 
the  loan  maturity  date  of  his  intent  to 
sell  his  oats  stored  in  other  than  an  ap¬ 
proved  warehouse  under  purchase  agree¬ 
ment  to  CCC,  the  county  office  shall  make 
an  inspection,  obtain  a  sample  and  sub¬ 
mit  it  for  grade  analysis  prior  to  deliv¬ 
ery.  If  the  oats  on  the  basis  of  the 
predelivery  inspection  are  of  a  quality 
which  meets  the  requirements  for  a  farm- 
storage  loan,  the  county  office  shall  issue 
delivery  instructions  on  or  after  the  date 
of  inspection.  The  producer  must  then 
complete  delivery  within  the  period 
specified  in  the  delivery  instructions  un¬ 
less  the  county  office  determines  that 
more  time  is  needed.  The  producer 
whose  oats  are  stored  in  other  than  an 
approved  warehouse  which  are  not  of  a 
quality  eligible  for  a  loan  at  the  time  of 
the  predelivery  inspection  shall  be  noti¬ 
fied  in  writing  by  the  county  office  that 
his  oats  are  not  eligible  for  purchase  by 
CCC.  If,  nevertheless,  the  producer  in¬ 
forms  the  county  office  that  he  will  con¬ 
dition  the  oats  or  otherwise  take  action 
to  make  the  oats  eligible  and  insists  upon 
delivery  of  the  oats,  the  county  office 
shall  issue  delivery  instructions.  In  such 
case  if  such  oats  does  not  meet  the  eligi¬ 
bility  requirements  of  §  421.1454  (b)  and 
(c)  as  determined  on  the  basis  of  a  sam¬ 
ple  taken  at  the  time  of  delivery,  the 
oats  will  not  be  accepted  for  purchase 
by  CCC. 

(2)  A  predelivery  inspection  shall  not 
be  made  in  unapproved  warehouses 
where  the  oats  are  stored  commingled 
or  are  stored  so  that  the  identity  of  the 
producer’s  oats  are  maintained  but  a  pre¬ 
delivery  inspection  is  not  possible. 
When  a  predelivery  inspection  is  not 
made,  such  oats  at  the  time  of  delivery 
must  meet  the  eligibility  requirements 
of  §  421.1454  (b)  and  (c). 

(b)  Inspection  of  oats  stored  by  pro¬ 
ducer  after  maturity  date.  The  pro¬ 
ducer  may  be  required  to  retain  the  oats 
stored  in  other  than  approved  warehouse 
storage  under  purchase  agreement  for 
a  period  of  60  days  after  the  loan  ma¬ 
turity  date  without  any  cost  to  CCC. 
CCC  will  not  assume  any  loss  in  quantity 
or  quality  of  the  oats  covered  by  a  pur¬ 
chase  agreement  occurring  prior  to  deliv¬ 
ery  to  CCC  except  for  quality  deteriora¬ 
tion  under  the  following  circumstances. 
If  a  producer  has  properly  requested  de¬ 
livery  instructions  for  oats  which  were 
determined  to  be  of  an  eligible  grade  and 
quality  at  the  time  of  the  predelivery  in¬ 
spection,  and  CCC  cannot  accept  deliv¬ 
ery  within  the  60 -day  period  following 
the  loan  maturity  date,  the  producer  may 
notify  the  county  office  at  any  time  after 
such  60-day  period  that  the  oats  are  go¬ 
ing  out  of  condition  or  are  in  danger  of 
going  out  of  condition.  If  the  county 
office  determines  that  the  oats  are  going 
out  of  condition  or  are  in  danger  of 
going  out  of  condition  and  that  the  oats 
cannot  be  satisfactorily  conditioned  by 
the  producer,  and  delivery  cannot  be  ac¬ 
cepted  within  a  reasonable  length  of 
time,  the  county  office  shall  obtain  an 
inspection  and  grade  and  quality  deter- 
No.  125 - 2 


mination.  When  delivery  is  completed, 
settlement  shall  be  made  on  the  basis  of 
such  grade  and  quality  determination  or 
the  grade  and  quality  determination 
made  at  the  time  of  delivery,  whichever 
is  higher,  and  on  the  quantity  actually 
delivered. 

§  421.1461  Settlement. 

(a)  General.  Settlement  for  oats  ac¬ 
quired  by  CCC  under  loan  or  purchase 
agreement  will  be  made  with  the  pro¬ 
ducer  as  provided  in  this  section.  The 
support  rate  per  bushel  at  which  settle¬ 
ment  will  be  made  for  eligible  oats  shall 
be  determined  under  the  applicable  pro¬ 
visions  of  §  421.1462,  and  this  section. 

(1)  Warehouse-storage  loans.  Set¬ 
tlement  for  eligible  oats  acquired  by 
CCC  under  warehouse  storage  loans  and 
represented  by  warehouse  receipts  shall 
be  made  on  the  basis  of  weight,  grade 
and  other  quality  factors  shown  on  such 
warehouse  receipt  or  accompanying 
documents. 

(2)  Farm-storage  loans  and  purchase 
agreements.  Delivery  will  be  made  in 
accordance  with  instructions  issued  by 
the  county  office.  Settlement  will  be 
based  on  the  quality  and  quantity  as 
indicated  on  warehouse  receipts  and  ac¬ 
companying  documents  issued  by  an 
approved  warehouse  or  if  applicable,  the 
quality  and  quantity  as  shown  on  form 
CCC  Grain  50.  Oats  purchased  under 
a  purchase  agreement  shall  be  paid  for 
by  sight  draft  drawn  on  CCC.  The  pro¬ 
ducer  shall  indicate  on  commodity  pur¬ 
chase  Form  4  to  whom  payment  shall 
be  made. 

(b)  Settlement  rate  to  be  established. 
In  the  case  of  delivery  of  oats  under  a 
farm-stored  loan  and  oats  under  pur¬ 
chase  agreement  which  were  determined 
to  be  eligible  at  the  time  of  predelivery 
inspection  but  which  upon  delivery  are 
of  a  grade  or  quality  for  which  no  sup¬ 
port  rate  has  been  established,  the  set¬ 
tlement  rate  shall  be  the  applicable 
basic  support  rate  adjusted  by  the  pre¬ 
miums  and  discounts  shown  in  §  421.1462 
to  the  extent  they  apply  and  in  addition, 
by  the  amount  of  market  discounts,  if 
any,  as  determined  by  the  appropriate 
ASCS  commodity  office  for  the  quality 
by  which  the  oats  are  lower  than  the 
quality  for  which  such  price  support  dis¬ 
counts  are  established:  Provided,  how¬ 
ever,  That  if  such  oats  are  sold  by  CCC 
for  the  purpose  of  determining  their 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price.  Not¬ 
withstanding  the  foregoing.  The  settle¬ 
ment  rate  shall  not  in  any  event  be 
more  than  the  rate  which  would  have 
been  established  under  §  421.1462  by 
using  the  price  support  premiums  and 
discounts  in  such  settlement  to  the  ex¬ 
tent  that  they  apply. 

(c)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  price  support  oats  to  a 
point  a  greater  distance  than  to  his  cus¬ 
tomary  delivery  point,  the  producer  will 
be  allowed  compensation  (as  determined 
by  the  ASC  State  committee  at  not  to 
exceed  the  common  carrier  truck  rate 
or  the  rate  available  from  local  truckers) 
for  hauling  eligible  oats  the  additional 
distance.  The  ASC  State  committee 
may,  in  determining  the  rates  of  pay¬ 


ments  for  any  excess  haul,  establish  rea¬ 
sonable  mileage  minimums  below  which 
producers  will  not  receive  compensation 
for  hauling  the  oats. 

(d)  Track-loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  eli¬ 
gible  oats  delivered  to  CCC  on  track  at 
a  country  point. 

(e)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  oats  stored  in 
other  than  approved  warehouse  under 
loan  or  purchase  agreement.  The  pro¬ 
ducer  may  be  required  to  retain  oats 
stored  in  other  than  an  approved  ware¬ 
house  under  loan  or  purchase  agreement 
for  a  period  of  60  days  after  the  maturity 
date  without  any  cost  to  CCC.  However, 
if  CCC  is  unable  to  take  delivery  of  such 
oats  within  the  60-day  period  after  ma¬ 
turity,  the  producer  shall  be  paid  a  stor¬ 
age  payment  upon  delivery  to  CCC : 
Provided,  however,  That  a  storage  pay¬ 
ment  shall  be  paid  a  producer  whose 
oats  are  stored  in  other  than  an  ap¬ 
proved  warehouse  under  purchase  agree¬ 
ment  only  ifr  he  had  properly  given 
notice  of  his  intention  to  sell  the  oats  to 
CCC  and  delivery  cannot  be  accepted 
within  the  60-day  period  after  maturity. 
The  period  for  earning  such  storage  pay¬ 
ment  shall  begin  the  day  following  the 
expiration  of  the  60-day  period  after  the 
maturity  date  and  extend  through  the 
final  date  of  delivery,  or  the  final  date 
for  delivery  as  specified  in  the  delivery 
instructions  issued  to  the  producer  by 
the  county  office  whichever  is  earlier. 
The  storage  payment  shall  be  computed 
at  the  storage  rate  for  oats  provided  for 
in  the  Uniform  Grain  Storage  Agree¬ 
ment  in  effect  at  the  time  of  such 
storage. 

(f)  Storage  deduction  for  early  de¬ 
livery.  If  farm-stored  oats  are  delivered 
to  CCC  prior  to  maturity  date,  a  de¬ 
duction  for  storage  shall  be  made,  ex¬ 
cept  that  no  deduction  shall  be  made  if 
such  early  delivery  is  made  because  the 
loan  is  called  solely  for  the  convenience 
of  CCC,  or  if  it  is  determined  by  CCC 
at  the  time  of  delivery  that  the  oats 
will  be  sold  rather  than  stored,  or  if 
CCC  requires  early  delivery  on  an  area 
basis. 

(g)  Refund  of  prepaid  handling 
charges.  In  the  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
on  oats  under  loan  or  purchase  agree¬ 
ment  stored  in  an  approved  warehouse, 
the  producer  shall,  upon  delivery  of  the 
oats  to  CCC,  be  reimbursed  or  given 
credit  by  the  county  office  for  such  pre¬ 
paid  charges  not  to  exceed  those  speci¬ 
fied  in  the  Uniform  Grain  Storage 
Agreement,  provided  the  producer  fur¬ 
nishes  to  the  county  committee  written 
evidence  signed  by  the  warehouseman 
that  such  charges  have  been  paid.  In 
the  case  an  approved  warehouse  oper¬ 
ated  by  an  Eastern  common  carrier 
charges  the  producer  for  the  elevation 
charges  on  oats  under  loan  or  purchase 
agreement,  the  producer  shall,  upon  de¬ 
livery  of  the  oats  to  CCC,  be  reimbursed 
or  given  credit  by  the  county  office  for 
such  prepaid  charges  in  an  amount  not 
to  exceed  the  charges  specified  in  the 
applicable  approved  tariff;  provided  the 
producer  furnishes  to  the  county  office 
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written  evidence  signed  by  the  ware¬ 
houseman  that  such  charges  have  been 
paid  and  that  CCC  has  not  previously 
given  the  producer  credit  for  such 
charges  as  provided  in  5  421.1458(c). 

(h)  Ineligible  oats  inadvertently  ac¬ 
cepted  by  CCC.  In  the  case  of  (1)  in¬ 
eligible  oats  delivered  to  or  acquired  by 
CCC  under  a  loan;  (2)  oats  delivered  in 
excess  of  the  maximum  quantity  stated 
in  the  purchase  agreement;  (3)  ineligi¬ 
ble  oats  delivered  under  a  purchase 
agreement  where  a  predelivery  inspec¬ 
tion  was  not  made;  (4)  ineligible  oats 
delivered  under  a  purchase  agreement 
where  the  predelivery  inspection  indi¬ 
cated  the  oats  to  be  of  an  ineligible 
quality,  and  (5)  any  other  ineligible 
oats  acquired  by  CCC  under  a  purchase 
agreement,  the  settlement  value  shall 
be  the  market  price  as  determined  by 
CCC,  but  in  no  event  more  than  the  ap¬ 
plicable  support  rate.  If  CCC  sells  the 
oats  for  the  purpose  of  determining  their 
market  price,  the  settlement  value  shall 
be  such  sales  price.  The  provisions  of 
this  paragraph  do  not  apply  to  ineligible 
oats  covered  by  paragraphs  (i)  and  (j) 
of  this  section. 

(i)  Fraud.  The  making  of  any  fraud¬ 
ulent  representation  by  the  producer,  in 
connection  with  settlement  or  deliveries 
under  a  loan  shall  render  the  producer 
personally  liable,  aside  from  any  addi¬ 
tional  liability  under  criminal  and  civil 
frauds  statutes,  for  the  amount  of  the 
loan,  for  any  additional  amounts  paid 
to  the  producer  on  the  commodity,  and 
for  all  costs  which  the  Corporation  would 
not  have  incurred  had  it  not  been  for 
the  producer’s  fraudulent  representa¬ 
tion,  together  with  interest  at  the  rate 
of  6  percent  per  annum  on  such  amounts 
from  the  date  of  disbursement.  For  the 
purpose  of  establishing  any  deficiency 
remaining  due  in  the  event  the  producer 
has  made  any  such  fraudulent  repre¬ 
sentation,  the  value  of  the  oats  acquired 
by  CCC  under  the  loan  shall  be  the  mar¬ 
ket  value  as  determined  by  CCC  on  the 
date  of  delivery  or  removal  in  the  case 
of  farm-storage  loans  or  the  market 
value  of  the  oats  as  of  the  close  of  the 
market  on  the  final  date  for  repayment 
in  the  case  of  warehouse-storage  loans, 
or  in  the  case  of  both  farm-storage  and 
warehouse-storage  loans  the  sales  price 
if  the  oats  are  sold  by  CCC  in  order  to 
determine  their  market  value.  If  the 
producer  has  made  a  fraudulent  repre¬ 
sentation  in  a  sale  under  a  purchase 
agreement  or  in  the  purchase  agreement 
documents,  he  shall  be  personally  liable, 
aside  from  any  additional  liability  under 
criminal  or  civil  frauds  statutes  for  any 
loss  which  CCC  sustains  upon  the  oats 
delivered  under  the  purchase  agreement. 
For  the  purpose  of  this  program,  such 
loss  shall  be  deemed  to  be  the  price  paid 
to  the  producer  on  the  oats  delivered 
under  the  purchase  agreement  plus  all 
costs  sustained  by  CCC  in  connection 
with  the  oats,  together  with  interest  at 
the  rate  of  6  percent  per  annum  from  the 
date  of  disbursement,  less  the  market 
value,  as  determined  by  CCC  of  the  oats 
as  of  the  close  of  the  market  on  the  date 
of  delivery,  or  the  sales  price  if  the  oats 
are  sold  in  order  to  determine  their  mar¬ 
ket  value. 


(j)  Poisonous  substances.  If  oats  are 
delivered  to  CCC  which  contain  mercu¬ 
rial  compounds  or  other  substances  poi¬ 
sonous  to  man  or  animals,  such  oats 
shall  be  sold  for  seed  (in  accordance  with 
applicable  State  seed  laws  and  regula¬ 
tions)  ,  fuel,  or  industrial  uses  where  the 
end  product  will  not  be  consumed  by 
man  or  animals,  and  the  settlement 
value  shall  be  the  same  as  the  sales  price, 
except  that  if  CCC  is  unable  to  sell  such 
oats  for  the  use  specified  above,  the  set¬ 
tlement  value  shall  be  the  market  value, 
as  determined  by  CCC,  as  of  the  date  of 
delivery. 

§  421.1462  Support  rates. 

(a)  Basic  county  support  rates.  Basic 
county  support  rates  for  oats  grading 
No.  3  will  be  a  part  of  this  section  to 
be  issued  at  a  later  date.  The  support 
rate  for  the  quality  of  oats  placed  under 
a  loan,  or  acquired  under  a  loan  or  a 
purchase  agreement  shall  be  the  appli¬ 
cable  basic  county  support  rate  estab¬ 
lished  for  the  county  in  which  the  oats 
are  produced  adjusted  in  accordance 
with  the  provisions  of  this  section,  and 
in  the  case  of  settlement  of  loans  and 
purchase  agreements  as  further  pro¬ 
vided  in  §  421.1461. 

(b)  Discounts  where  weed  control 
laws  apply.  Where  the  State  committee 
determines  that  State,  district,  or  county 
weed  control  laws,  as  administered, 
affect  the  oats  crop,  the  support  rate  in 
the  case  of  farm  storage  shall  be  10 
cents  per  bushel  below  the  applicable 
county  support  rate  unless  the  producer 
obtains  a  certificate  from  the  appropri¬ 
ate  weed  control  official  indicating  that 
the  oats  comply  with  the  weed  control 
laws.  In  the  case  of  warehouse  storage, 
whenever  the  State  committee  of  the 
State  in  which  the  oats  are  stored  deter¬ 
mines  that  State,  district  or  county  weed 
control  laws  as  administered  affect  oats 
stored  in  approved  warehouses,  the  rate 
shall  be  10  cents  per  bushel  below  the  ap¬ 
plicable  support  rate  unless  the  producer 
obtains  a  certificate  from  either  the 
appropriate  State,  county,  or  district 
weed  control  official  or  the  storing  ware¬ 
houseman  that  the  oats  comply  with  the 
weed  control  laws  and  in  the  case  of  a 
certificate  from  the  warehouseman,  that 
he  will  save  CCC  harmless  from  loss  or 
penalty  because  of  the  weed  control  laws. 
The  certificate  of  the  warehouseman 
may  be  in  substantially  the  following 
form: 

Certification 

This  is  to  certify  that  the  grain  evidenced 

by  warehouse  receipt  No. _ issued  to 

_ is  not  subject  to  seizure  or  Other  ac¬ 
tion  under  weed  control  laws  or  regulations 
in  effect  at  point  of  storage.  It  is  further 
certified  and  agreed  that  should  such  grain 
be  taken  over  by  CCC  in  settlement  of  a 
loan  or  be  purchased  under  the  purchase 
agreement  program  that  the  undersigned 
will  save  CCC  from  loss  or  penalty  under 
weed  control  laws  or  regulations  in  effect  at 
the  point  the  grain  was  stored  under  the 
above  warehouse  receipts. 


(Signature) 


(Address) 


(Date) 


(c)  Premiums  and  discounts.  The 
premiums  and  discounts  in  this  para¬ 
graph  shall  be  applied  as  follows: 

(1)  Farm-storage  loans.  In  the  case 
of  eligible  oats  placed  under  farm-stor¬ 
age  loans,  applicable  discounts  shall  be 
applied  to  the  basic  rate  at  the  time  the 
loan  is  completed.  Applicable  premiums 
for  grade  and  test  weight  shall  not  be 
applied  until  the  time  of  settlement. 

(2)  Warehouse-storage  loans.  Ap¬ 
plicable  premiums  and  discounts  shall  be 
applied  to  the  basic  rate  at  the  time  the 
loan  is  completed  in  the  case  of  eligible 
oats  placed  under  warehouse-storage 
loan. 

(3)  Purchase  agreements.  Applicable 
premiums  and  discounts  shall  be  applied 
to  the  basic  rate  at  the  time  of  settle¬ 
ment  in  the  case  of  eligible  oats  acquired 
by  CCC  under  purchase  agreement. 

(4)  Schedule  of  premiums  and  dis¬ 


counts. 

Cents 

Premiums :  per  bushel 

Grade  No.  2  or  better _  —  1 

Test  Weight: 

Heavy _  —  1 

Extra  Heavy _  —2 

Discounts: 

Grade  No.  4  on  the  factor  of  test 
weight  but  otherwise  No.  3  or 

better _  —  1 

Garlicky  _  —3 


Effective  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on  June 
25, 1962. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  62-6301;  Piled,  June  27,  1962; 
8:55  a.m.] 


[Arndt.  8] 

PART  472— WOOL 

Subpart — Payment  Program  for  Shorn 

Wool  and  Unshorn  Lambs  (Pulled 

Wool) 

Miscellaneous  Amendments 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Agricultural 
Stabilization  and  Conservation  Service 
containing  the  requirements  with  re¬ 
spect  to  the  Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled  Wool) , 
as  amended  (24  F.R.  649,  10191;  25  F.R. 
1725,  2705,  5872,  13830;  26  F.R.  5705, 
9121),  are  further  amended  as  follows: 

1.  In  §  472.1005,  the  following  new 
paragraph  (d)  is  added  at  the  end  of 
the  section: 

(d)  The  national  average  price  re¬ 
ceived  by  producers  for  shorn  wool  mar¬ 
keted  during  the  1961  marketing  year 
was  42.9  cents  a  pound,  grease  basis, 
which  was  19.1  cents  a  pound  below  the 
incentive  price  of  62  cents.  Therefore, 
the  rate  of  incentive  payment  for  the 
1961  marketing  year  is  44.5  percent. 

2.  In  §  472.1021,  the  following  new 
paragraph  (d)  is  added  at  the  end  of  the 
section: 

(d)  The  rate  of  payment  on  unshorn 
lambs  sold  during  the  1961  marketing 
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year  is  76  cents  per  hundredweight  of 
live  animals  based  on  a  difference  of  19.1 
cents  a  pound  between  the  incentive 
price  of  62  cents  and  the  national  aver¬ 
age  price  of  42.9  cents  a  pound  received 
by  producers  for  shorn  wool  during  the 
1961  marketing  year  (§  472.1005  (d)). 

3.  In  §  472.1048,  the  following  new 
paragraph  (d)  is  added  at  the  end  of  the 
section : 

(d)  For  the  1961  marketing  year,  a 
deduction  will  be  made  from  each  shorn 
wool  payment  at  the  rate  of  1  cent  per 
pound  of  wool,  grease  basis,  and  from 
each  unshorn  lamb  payment  at  the  rate 
of  5  cents  per  hundredweight  of  live 
animals,  as  announced  in  the  Depart¬ 
ment’s  press  release  issued  October  6, 
1961.  Those  funds  will  be  used  to  fi¬ 
nance  the  advertising  and  sales  promo¬ 
tion  program  approved  by  the  Depart¬ 
ment  of  Agriculture  pursuant  to  section 
708  of  the  National  Wool  Act  of  1954, 
as  amended. 

4.  Section  472.1056(c)  is  amended  to 
read  as  follows: 

(c)  To  Washington  office.  If  the  ap¬ 
plicant  is  dissatisfied  with  the  decision 
of  the  ASC  State  committee,  he  may 
appeal  in  writing  to  the  Deputy  Admin¬ 
istrator,  State  and  County  Operations, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  United  States  Department 
of  Agriculture,  Washington  25,  D.C., 
within  15  days  after  the  date  of  mailing 
of  the  notice  by  the  ASC  State  commit¬ 
tee.  A  determination  by  the  Deputy 
Administrator,  on  such  an  appeal,  as  to 
a  question  of  fact  shall  be  final  and  con¬ 
clusive  unless  it  is  found  by  a  court  of 
competent  jurisdiction  to  have  been 
fraudulent,  arbitrary,  capricious,  or  so 
grossly  erroneous  as  necessarily  to  imply 
bad  faith,  or  it  is  not  supported  by  sub¬ 
stantial  evidence. 

5.  The  last  sentence  of  §  472.1062  is 
amended  to  read  as  follows:  “Each  of 
these  officials  may  also  waive  the  30- 
day  filing  limitation  on  applications  filed 
later  than  one  year  after  the  end  of  the 
marketing  year  in  which  the  shorn  wool 
or  unshorn  lambs  were  sold  or  the  un¬ 
shorn  lambs  were  moved  to  slaughter, 
§  472.1042(b),  as  well  as  on  applications 
for  the  1956,  1957,  1958,  1959,  and  1960 
marketing  years  filed  after  March  31, 
1962,  §  472.1042(c) ,  if  in  his  judgment 
the  delay  in  filing  was  due  to  a  good 
cause  or  the  waiver  is  necessary  to  avoid 
undue  hardship.” 

(Sec.  4,  62  Stat.  1070,  as  amended:  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  702-709,  68  Stat.  910-912,  secs.  401-403, 
72  Stat.  994-995,  sec.  151.  75  Stat.  306;  16 
U.S.C.  714c,  7  U.S.C.  1781-1787,  1446) 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  June 
25,  1962. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  62-6299;  Filed,  June  27,  1962; 

8:54a.m.l 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Subpart  G — Procedure  for  Contract 
Appeals 

Section  1.103  Board  of  Contract  Ap¬ 
peals  is  amended  as  follows: 

1.  Paragraph  (a) ,  Appointment  is  de¬ 
leted  and  the  following  paragraph  (a) 
is  inserted  in  lieu  thereof: 

<a)  Membership.  The  Board  of  Con¬ 
tract  Appeals  shall  be  designated  by  the 
Administrative  Assistant  Secretary  foi‘ 
each  case  and  be  composed  of  not  less 
than  three ,  members  as  follows:  One 
member  from  the  Office  of  the  General 
Counsel,  who  shall  serve  as  Chairman, 
one  member  from  the  Office  of  Plant 
and  Operations,  who  shall  serve  as 
Secretary,  and  other  members  from  the 
Department  experienced  in  the  subject 
matter  of  the  work  involved  in  the  con¬ 
tract.  No  member  shall  have  been  di¬ 
rectly  involved  in  the  formulation  or 
administration  of  the  contract  in  dis¬ 
pute.  An  alternate  may  be  designated 
by  the  Administrative  Assistant  Secre¬ 
tary  for  any  Board  member  who  dies,  or 
is  absent,  or  disqualified.  The  Director 
of  Plant  and  Operations  shall,  in  consul¬ 
tation  with  the  agencies  involved,  deter¬ 
mine  availability  of  employees  best  qual¬ 
ified  to  serve  on  the  Board  and  advise 
the  Administrative  Assistant  Secretary 
thereof  with  his  recommendations  for 
composition  of  the  Board. 

2.  Paragraph  (b)  Notice  to  parties  is 
deleted  and  the  following  paragraph  »b) 
is  inserted  in  lieu  thereof : 

(b)  Notice  to  parties.  Upon  receipt 
of  an  appeal  from  a  contracting  officer’s 
decision,  the  Director  of  Plant  and  Op¬ 
erations  shall  ( 1 )  arrange  for  the  desig¬ 
nation  of  the  Board  as  provided  in 
paragraph  (a)  of  this  section,  (2)  notify 
the  contracting  officer  of  such  appeal 
and  require  him  to  forward  within 
twenty  (20)  calendar  days  the  necessary 
copies  of  his  decision,  findings  of  fact, 
supporting  data,  correspondence  and 
other  data  relevant  to  the  dispute,  (3) 
refer  the  appeal  together  with  all  per¬ 
tinent  information  to  the  Secretary  of 
the  Board,  and  (4)  notify  the  contractor 
that  his  appeal  has  been  received  and,  if 
he  has  not  requested  a  hearing,  that  he 
may  (i)  have  one  before  the  Board  upon 
request  within  a  specified  time,  (ii)  sub¬ 
mit  the  case  on  written  argument  and 
evidence,  or  (iii)  have  the  case  decided 
on  the  basis  of  the  record.  The  con¬ 
tractor  shall  be  furnished  at  the  same 
time  a  copy  of  these  regulations  and  such 
further  instructions  as  may  be 
appropriate. 

3.  Paragraph  (c)  Quorum  is  deleted 
and  the  following  paragraph  (c)  is  in¬ 
serted  in  lieu  thereof : 


(c)  Quorum.  Except  as  may  be 
otherwise  provided  in  the  designation  of 
the  Board,  two  members,  one  of  whom 
shall  be  a  subject  matter  specialist,  shall 
constitute  a  quorum. 

4.  Paragraph  (e)  is  added  to  this  sec¬ 
tion  as  follows: 

(e)  Lack  of  prosecution.  Where  the 
contractor  does  not,  within  a  reasonable 
time,  take  the  necessary  action  to  prose¬ 
cute  his  appeal  in  accordance  with  these 
regulations,  the  Board  may  upon  reason¬ 
able  notice  dismiss  the  appeal  for  lack 
of  prosecution. 

This  amendment  shall  become  effec¬ 
tive  upon  publication. 

Joseph  M.  Robertson, 
Administrative  Assistant  Secretary. 

June  22, 1962. 

[F.R.  Doc.  62-6278;  Filed,  June  27,  1962; 
8:51  a.m.] 


[Arndt.  9] 

PART  5— DETERMINATION  OF 
PARITY  PRICES 

Discontinuing  Unrevised  Index  of 

Prices  Paid  Including  Interest  and 

Taxes 

The  regulations  of  the  Secretary  of 
Agriculture  with  respect  to  the  determi¬ 
nation  of  parity  prices  (21  F.R.  761,  as 
amended)  are  amended  as  hereinafter 
specified  in  order  (a)  to  provide  for  dis¬ 
continuing  the  computation  of  the  Unre¬ 
vised  Index  of  Prices  Paid  including  In¬ 
terest  and  Taxes,  since  this  index  is  no 
longer  needed  for  the  computation  of 
parity  prices  as  provided  by  law,  and  (b) 
to  provide  for  publication  of  indices  re¬ 
lating  to  parity  prices  by  the  Statistical 
Reporting  Service  instead  of  the  Agri¬ 
cultural  Marketing  Service  in  accordance 
with  the  present  organization  of  the  De¬ 
partment  of  Agriculture. 

Section  5.1(a)  is  amended  to  read  as 
follows: 

(a)  The  parity  index  for  the  purpose 
of  calculating  parity  prices  after  Janu¬ 
ary  1,  1959,  according  to  the  formula 
contained  in  section  301(a)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  by  the  Agricultural  Acts  of 
1948,  1949,  1954,  and  1956  (hereinafter 
referred  to  as  section  301(a))  shall  be 
the  index  of  prices  paid  by  farmers,  in¬ 
terest,  taxes,  and  farm  wage  rates,  as  re¬ 
vised  January  1959  and  published  in  the 
January  30,  1959,  and  subsequent  issues 
(including  supplements)  of  the  monthly 
report,  “Agricultural  Prices”.  For  the 
purpose  of  calculating  transitional  par¬ 
ity  prices  as  provided  for  by  section 
301(a)(1)(E),  the  index  of  prices  paid 
shall  continue  to  be  calculated  using  the 
same  weights  and  formula  as  were  uti¬ 
lized  for  computing  parity  prices  prior  to 
January  1,  1950.  The  publication  of 
these  indices  by  the  Statistical  Reporting 
Service  in  the  monthly  report,  “Agricul¬ 
tural  Prices”,  shall  be  continued. 
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Done  at  Washington,  D.C.,  this  25th 
day  of  June  1962. 

Orville  L.  Freeman, 
Secretary  of  Agriculture. 

[F.R.  Doc.  62-6297;  Filed,  June  27,  1962; 
8:54  a.m.] 


[Import  Reg.  1,  Rev.  2.  Arndt.  2] 

PART  6— IMPORT  QUOTAS  AND  FEES 
Subpart — Import  Quotas 

By  virtue  of  the  authority  (19  F.R.  76) 
vested  in  me  under  Proclamation  3019  of 
the  President  of  the  United  States,  dated 
June  8,  1953  (3  CFR  1949-1953  Comp.,  p. 
189),  as  amended  by  Proclamation  3025, 
dated  June  30,  1953  (3  CFR  1949-1953 
Comp.,  p.  194),  as  amended  by  Procla¬ 
mation  3347,  dated  May  11,  1960  (3  CFR 
1960  Supp.  25)  and  as  amended  by  Proc¬ 
lamation  3460,  dated  March  29,  1962  (27 
F.R.  3183),  it  is  hereby  determined  that 
the  following  further  amendment  of  Im¬ 
port  Regulation  1,  Revision  2,  as 
amended  (7  CFR  §§  6.20  to  6.33),  is  nec¬ 
essary  and  appropriate  to  carry  out  the 
objectives  of  said  amended  Proclamation. 

It  is,  therefore,  ordered  that  Import 
Regulation  1,  Revision  2,  as  amended  (7 
CFR  §§  6.20  to  6.33),  is  hereby  further 
amended  as  follows: 

1.  Sections  6.20  to  6.33  are  amended 
to  substitute  “Import  Staff”  for  “Import 
Division”  and  “Staff”  for  “Division” 
wherever  found  in  said  sections,  and 
“Chief,  Import  Staff”  for  “Director.” 

2.  Section  6.26  (b),  (c)  and  (d)  are 
amended  to  read  as  follows: 

(b)  For  each  quota  period  an  alloca¬ 
tion  of  18,000  pounds  of  Cheddar  cheese 
has  been  made  for  licensing  to  persons 
who  during  the  preceding  quota  period 
were  in  the  business  of  importing  any 
commodity  listed  in  Appendix  I  except 
cheese  and  who  were  not  eligible  pur¬ 
suant  to  §  6.24  for  a  license  to  import  any 
type  of  cheese  listed  in  Appendix  1.  ^  A 
license  for  1,000  pounds  or  any  lesser 
amount  as  requested  by  the  applicant  for 
Cheddar  cheese  will  be  issued  to  each 
such  person  wrho  makes  application  pur¬ 
suant  to  paragraph  (d)  of  this  section. 

(c)  For  each  quota  period  allocations 
of  920,000  pounds  of  Edam  and  Gouda 
cheese,  1,150,000  pounds  of  Italian-type 
cheese  made  from  cow’s  milk,  and  150,000 
pounds  of  Blue-mold  cheese,  have  been 
made  for  licensing  upon  signed  written 
applications  to  persons  who  during  the 
preceding  period  were  not  eligible  for  an 
import  license  for  such  cheese  pursuant 
to  §  6.24:  Provided,  That  the  applicant 
shall  not  be  eligible  for  an  import  license 
pursuant  to  this  paragraph  (c)  unless 
he  is  actively  operating  an  independent 
business  of  importing  food  commodities 
which  is  not  a  part  of  or  affiliated  with 
the  business  operated  by  any  person  who 
is  a  holder  of  or  an  applicant  for  a  li¬ 
cense  under  these  regulations  and  appli¬ 
cant  is  not  an  officer,  member,  partner, 
associate,  or  employee  of  any  such  other 
person:  And  provided  further.  That  the 
applicant  shall  not  be  eligible  for  an 
import  license  pursuant  to  this  para¬ 
graph  (c)  unless  he  has  made  commer¬ 
cial  importations  of  food  products  in  his 
name  as  the  importer  of  record  during 


the  quota  period  next  preceding  the 
quota  period  for  which  application  is 
made.  A  license  will  be  issued  to  each 
eligible  applicant.  The  amount  spec¬ 
ified  in  the  license  will  be  5,000  pounds 
of  Edam  and  Gouda  or  of  Italian-type 
cheese  or  2,500  pounds  of  Blue-mold 
cheese,  or  such  lesser  amount  as  is  re¬ 
quested  by  the  applicant,  except  that,  if 
the  aggregate  total  amount  requested 
by  all  applicants  under  this  paragraph 
for  any  such  type  of  cheese  exceeds  the 
applicable  allocation  thereof,  the  avail¬ 
able  quantity  shall  be  divided  equally 
among  the  applicants  for  such  type  of 
cheese. 

(d)  A  letter  of  application  for  a  quota 
share  under  this  Section  shall  be  ad¬ 
dressed  to  the  Chief,  Import  Staff,  and 
shall  be  postmarked  not  later  than  May 
31  preceding  each  quota  period:  Pro¬ 
vided,  That  letters  of  application  for  a 
quota  share  to  import  Blue -mold  cheese 
under  paragraph  (c)  of  this  section  for 
the  quota  period  beginning  July  1,  1962, 
only,  shall  be  postmarked  not  later  than 
July  15,  1962.  The  letter  of  application 
shall  set  forth  the  commodity,  the  quan¬ 
tity  desired,  the  country  of  origin  and 
the  port  of  entry  through  which  the 
commodity  will  be  imported.  In  addi¬ 
tion,  the  letter  of  application  for  a 
license  under  paragraph  (c)  of  this  sec¬ 
tion  shall  state  the  food  products  im¬ 
ported  by  the  applicant  during  the  quota 
period  next  preceding  the  quota  period 
for  which  application  is  made  and  shall 
show  the  following  for  each  such  im¬ 
portation:  Description  of  the  commodity, 
custom  entry  number,  port  of  entry,  date 
of  entry,  country  of  origin,  name  of  ves¬ 
sel  or  carrier  on  arrival,  and  quantity  in 
net  pounds.  Each  such  application  shall 
certify  that  the.  applicant  is  eligible 
under  the  provisions  of  these  regulations 
for  the  license  applied  for.  The  Admin¬ 
istrator  may,  to  verify  the  accuracy  of 
the  application,  require  submission  of 
documentary  or  other  satisfactory  evi¬ 
dence. 

3.  Appendix  1  of  these  regulations  is 
amended  by  substituting  in  the  right- 
hand  column  thereof  headed  “Annual 
import  quota  in  pounds  (aggregate 
quantity)”  and  opposite  the  listing  of 
the  Group  II  commodity:  “Blue -mold 
cheese  (except  Stilton) ,  and  cheese  and 
substitutes  for  cheese  containing,  or 
processed  from  Blue-mold  cheese”  for 
the  amount  “4,1C7,000,”  the  amount 
“5.016,999.” 

This  amendment  to  Import  Regulation 
1,  Revision  2,  as  amended,  among  other 
things,  prescribes  the  policies  and  pro¬ 
cedures  for  the  issuance  of  certain  import 
licenses  for  the  quota  period  beginning 
July  1, 1962,  and  thereafter,  with  respect 
to  the  increased  import  quota  for  Blue- 
mold  cheese  which  is  provided  under 
Proclamation  3460,  and  should,  there¬ 
fore,  be  made  effective  at  the  earliest 
practicable  date  to  enable  persons  en¬ 
titled  thereto  to  apply  for  and  receive 
such  licenses.  In  addition,  this  amend¬ 
ment  further  interprets  and  is  a  general 
statement  of  policy  concerning  the  con¬ 
ditions  of  eligibility  for  licenses  under 
section  6.26. 

It  is  hereby  determined  that  the  fore¬ 
going  amendment  of  Import  Regulation 


1,  Revision  2,  as  amended,  is  necessary 
and  must  be  made  effective  as  soon  as 
possible  in  order  to  carry  out  the  pro¬ 
visions  of  Proclamation  3019,  as  further 
amended  by  Proclamation  3460,  and  to 
further  interpret  and  explain  certain 
provisions  of  the  aforesaid  regulations. 
Therefore,  under  Section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003)  it  is  found  upon  good  cause  that 
certain  provisions  hereof  with  respect  to 
conditions  of  eligibility  under  Section 
6.26  are  interpretive  rules  and  general 
statements  of  policy  which  are  exempt 
from  the  notice  requirements  of  such  sec¬ 
tion  4  and  that  as  to  the  other  provisions 
hereof  that  notice  and  other  public-rule 
making  procedure  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Accordingly,  this  amendment  shall  be¬ 
come  effective  upon  publication. 

(Sec.  3,  62  Stat.  1248,  as  amended;  7  U.S.C. 
624;  Proclamation  3019  (3  CFR  1949-1953 
Comp.,  p.  189);  Proclamation  3025  (3  CFR 
1949-1953  Comp.,  p.  194);  Proclamation  3347 
(3  CFR  1960  Supp.  p.  25);  Proclamation 
3460  (  27  F.R.  3183) 

Issued  at  Washington,  D.C.,  this  22d 
day  of  June  1962. 

Raymond  A.  Ioanes, 

Administrator, 
Foreign  Agricultural  Service. 

[F.R.  Doc.  62-6296;  Filed.  June  27,  1962; 

8:54  am.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND  CROP  DEFICIENCY  PAYMENTS 

[Sugar  Determination  847.2  Rev.] 

PART  847— PUERTO  RICO 

1962-63  and  Subsequent  Crops 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1948,  as 
amended  (hereinafter  referred  to  as 
“act”),  §  847.2  (15  F.R.  6490,  20  F.R. 
5963,  24  F.R.  7942),  is  hereby  revised 
effective  for  the  1962-63  and  subsequent 
crops  of  sugarcane  to  read  as  follows : 

§  847.2  Normal  yields  and  eligibility  for 
abandonment  and  crop  deficiency 
payments. 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  terms : 

(1)  “Director”  means  the  Director  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service  Caribbean  Area  Office 
(hereinafter  referred  to  as  “Area 
Office”). 

(2)  “Yields  of  sugar”  means  hundred¬ 
weight  of  sugar  commercially  recover¬ 
able  as  determined  in  accordance  with 
Part  837  of  this  chapter,  from  sugarcane 
grown  on  the  farm  and  marketed  (or 
processed)  for  the  extraction  of  sugar. 

(3)  “Farm”  shall  have  the  meaning 
set  forth  in  Part  827  of  this  chapter. 

(4)  “Planted  acreage”  or  “planted 
acre”  means  the  acreage  from  which 
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sugarcane  was  harvested  for  the  extrac¬ 
tion  of  sugar  plus  the  acreage  of  sugar¬ 
cane  with  respect  to  which  there  was 
bona  fide  abandonment  as  a  result  of 
drought,  flood,  storm,  freeze,  disease  or 
insects. 

(5)  “Local  producing  area”  means  a 
ward  of  a  municipality. 

(b)  Farm  normal  yield.  The  normal 
yield  of  commercially  recoverable  sugar 
per  acre  for  any  sugarcane  farm  in 
Puerto  Rico  shall  be  established  by  the 
Area  Office  for  the  1962-63  and  each 
subsequent  crop  year,  as  follows : 

(1)  For  a  farm  on  which  there  was 
planted  acreage  in  three  or  more  of  the 
next  preceding  five  crop  years,  the  nor¬ 
mal  yield  shall  be  the  simple  average  of 
the  annual  average  yields  of  sugar  per 
planted  acre  for  all  of  such  crop  years 
in  which  there  was  planted  acreage. 

(2)  For  a  farm  on  which  there  was  no 
planted  acreage  in  three  or  more  of  the 
next  preceding  five  crop  years,  the  nor¬ 
mal  yield  shall  be  the  simple  average  of 
the  normal  yields  established  pursuant 
to  subparagraph  (1)  of  this  paragraph 
for  not  less  than  six  nearby  farms  hav¬ 
ing  similar  production  potentials. 

(c)  Eligibility  for  abandonment  and 
deficiency  payments.  For  any  farm  in 
Puerto  Rico  to  be  eligible  for  an  acreage 
abandonment  or  crop  deficiency  pay¬ 
ment  with  respect  to  the  1962-63  or  any 
subsequent  crop,  the  following  require¬ 
ments  shall  be  met: 

(1)  The  acreage  abandoned,  or  the 
acreage  with  respect  to  which  there  was 
a  crop  deficiency,  was  suitable  for  the 
production  of  sugarcane  and  was  cared 
for  up  to  the  time  of  harvest  or  aban¬ 
donment,  as  the  case  may  be,  in  a  man¬ 
ner  which  could  have  been  expected 
under  average  conditions  to  produce  a 
normal  crop  of  sugarcane. 

(2)  The  acreage  abandonment  or  the 
crop  deficiency  resulted  directly  from 
drought,  flood,  storm,  freeze,  disease  or 
insects. 

(3)  With  respect  to  acreage  abandon¬ 
ment,  the  Area  Office  was  notified  of  the 
intention  to  abandon  the  acreage  before 
the  sugarcane  was  destroyed  or  the 
acreage  was  used  for  other  purposes. 

(4)  The  farm  was  located  in  whole  or 
in  part  in  a  municipality  or  a  local  pro¬ 
ducing  area  in  which  the  Director  de¬ 
termines  for  the  applicable  crop  year 
that  due  to  drought,  flood,  storm,  freeze, 
disease  or  insects,  the  actual  yields  per 
acre  of  commercially  recoverable  sugar 
from  the  planted  acreage  in  such  mu¬ 
nicipality  or  local  producing  area  were 
below  80  percent  of  the  applicable  nor¬ 
mal  yields  either  for  10  percent  or  more 
of  the  number  of  farms  located  in  whole 
or  in  part  in  such  municipality  or  local 
producing  area  or  for  farms  located  in 
whole  or  in  part  in  such  municipality 
or  local  producing  area  on  which  the 
planted  acreage  amounted  to  10  percent 
or  more  of  the  total  planted  acreage  in 
such  municipality  or  local  producing 
area. 

(5)  The  other  conditions  for  payment 
specified  in  Title  III  of  the  act  shall  be 
met. 

(d)  Approval  and  certification.  With 
respect  to  each  application  for  an  acre¬ 
age  abandonment  or  crop  deficiency  pay¬ 


ment  for  a  farm,  the  Director  shall  first 
ascertain  as  to  each  crop  of  sugarcane 
whether  the  determination  of  yields  as 
provided  for  in  paragraph  (c)  (4)  of  this 
section  may  be  made  on  the  municipality 
level,  and  if  not,  he  shall  ascertain 
whether  such  determination  of  yields 
may  be  made  as  to  the  local  producing 
area  in  which  the  farm  or  part  of  the 
farm  is  located.  If  he  determines  that 
all  of  the  requirements  specified  in  para¬ 
graph  (c)  of  this  section  have  been  met 
with  respect  to  such  farm,  he  shall  ap¬ 
prove  such  farm  as  eligible  for  an  aban¬ 
donment  payment  or  a  crop  deficiency 
payment,  or  both,  as  applicable,  by  cer¬ 
tifying  the  application  for  payment  sub¬ 
mitted  for  such  farm. 

Statement  of  bases  and  considerations. 
Section  303  of  the  act  authorizes  the 
Secretary  to  make  payments  to  pro¬ 
ducers  of  sugar  beets  or  sugarcane  with 
respect  to  bona  fide  abandonment  of 
planted  acreage  and  crop  deficiencies  of 
harvested  acreage  under  certain  condi¬ 
tions.  The  payments  are  based  on  nor¬ 
mal  yields  of  commercially  recoverable 
sugar  per  acre  as  established  for  indi¬ 
vidual  farms  under  determinations  is¬ 
sued  by  the  Secretary. 

Concerning  these  payments,  section 
303  of  the  act  provides  that  “*  *  *  the 
Secretary  is  also  authorized  to  make  pay¬ 
ments,  on  the  conditions  provided  in 
section  301,  with  respect  to  bona  fide 
abandonment  of  planted  acreage  and 
crop  deficiencies  of  harvested  acreage, 
resulting  from  drought,  flood,  storm, 
freeze,  disease  or  insects,  which  cause 
such  damage  to  all  or  a  substantial  part 
of  the  crop  of  sugar  beets  or  sugarcane 
in  the  same  factory  district  (as  estab¬ 
lished  by  the  Secretary),  county,  par¬ 
ish,  municipality,  or  local  producing 
area.  *  *  *” 

Section  847.2  was  issued  September  21, 
1950,  and  was  amended  twice  since  that 
date.  This  revision  restates  the  former 
actions  and  adds  the  following  two 
changes  of  significance. 

A  local  producing  area  formerly  was 
defined  as  a  ward,  or  a  combination  of 
wards.  This  required  discretionary 
groupings  of  wards  for  each  crop  year 
and  it  did  not  approve  a  municipality  as 
a  measure  of  area.  Under  this  revision, 
an  entire  municipality  or  any  single 
ward  may  be  used. 

This  revision  broadens  the  measure 
of  crop  damage  to  include  10  percent  or 
more  of  the  number  of  farms  or  parts 
of  farms  in  a  municipality  or  local  pro¬ 
ducing  area,  as  well  as  10  percent  or 
more  of  the  sugarcane  acreage. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  this  determination  will  ef¬ 
fectuate  the  applicable  provisions  of  the 
act. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  Sup.  1153. 
Interprets  or  applies  sec.  803,  61  Stat.  930; 
7  U.S.C.  Sup.  1133) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  June 
22, 1962. 

Orville  L.  Freeman, 
Secretary  of  Agriculture. 

[Fit.  Doc.  62-6298;  Filed,  June  27,  1962; 

8:54  a.m.j 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  113,  and  Order  No.  946 
(7  CFR  Part  946),  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  the 
State  of  Washington,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  recommendations  and  in¬ 
formation  submitted  by  the  State  of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  the  said  marketing 
agreement  and  order,  and  other  avail¬ 
able  information,  it  is  hereby  found 
that  the  limitation  of  shipments  regula¬ 
tion  as  hereinafter  established,  limiting 
the  grade,  size,  and  quality  of  such 
potatoes  will  maintain  orderly  marketing 
conditions  tending  to  increase  returns  to 
producers  of  such  potatoes. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice,  and 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that  (1)  shipments  of  1962 
crop  potatoes  grown  in  the  production 
area  will  begin  the  week  of  July  1,  (2)  to 
maximize  benefits  to  growers,  this  regu¬ 
lation  should  apply  to  all  shipments  dur¬ 
ing  the  1962  season,  (3)  producers  and 
handlers  have  operated  under  the  mar¬ 
keting  order  since  1949  so  special  prepa¬ 
ration  on  the  part  of  handlers  is  not 
required,  and  (4)  information  regarding 
the  committee’s  recommendation  has 
been  disseminated  to  producers  and  han¬ 
dlers  in  the  production  area. 

§  946.317  Limitation  of  shipments. 

During  the  period  July  2, 1962,  through 
June  30, 1963,  no  person  shall  handle  any 
lot  of  potatoes  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section  or  unless  such  pota¬ 
toes  are  handled  in  accordance  with 
paragraphs  (c) ,  (d) ,  (e) ,  and  (f)  of  this 
section. 

(a)  Minimum  quality  requirements — 
(1)  Grade — All  varieties.  U.S.  No.  2,  or 
better  grade. 

(2)  Size — (i)  Round  varieties.  1% 
inches  minimum  diameter. 

(ii)  Long  varieties.  2  inches  mini¬ 
mum  diameter  or  4  ounces  minimum 
weight. 

(3)  Cleanliness — All  varieties.  At  least 
“fairly  clean.” 

(b)  Minimum  maturity  requirements — 
All  varieties.  “Moderately  skinned” 
which  means  that  not  more  than  10  per¬ 
cent  of  the  potatoes  in  any  lot  may  have 
more  than  one-half  of  the  skin  missing 
or  “feathered.” 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  and 
maturity  requirements  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
not  be  applicable  to  shipments  of  pota¬ 
toes  for  any  of  the  following  purposes: 
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(1)  Certified  seed; 

(2)  Livestock  feed; 

(3)  Charity; 

(4)  Starch; 

(5)  Canning  or  freezing; 

(6)  Dehydration; 

(7)  Export; 

(8)  Potato  chipping ;  or 

(9)  Prepeeling. 

(d)  Safeguards.  Each  handler  mak¬ 
ing  shipments  of  potatoes  for  canning  or 
freezing,  dehydration,  export,  potato 
chipping,  or  prepeeling  pursuant  to  para¬ 
graph  (c)  of  this  section  shall: 

(1)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Pay  assessments  on  such  ship¬ 
ments,  except  shipments  for  canning  or 
freezing; 

(3)  Obtain  a  Washington  State  Ship¬ 
ping  Permit  as  issued  by  the  Washing¬ 
ton  State  Department  of  Agriculture, 
except  shipments  for  export  on  which 
the  handler  shall  obtain  a  Federal -State 
Inspection  Certificate; 

(4)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege; 

(5)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter,  furnish  the  com¬ 
mittee  with  a  receiver’s  or  buyer’s  cer¬ 
tification  that  the  potatoes  so  handled 
are  to  be  used  only  for  the  purpose  stated 
in  such  application  and  that  such  re¬ 
ceiver  will  complete  and  return  to  the 
committee  such  periodic  receiver’s  re¬ 
ports  that  the  committee  may  require; 

(6)  Mail  to  the  office  of  the  commit¬ 
tee  a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  such  ship¬ 
ment,  except  when  shipments  are  made 
by  private  carriers  direct  to  processing 
plants,  a  schedule  of  weights  will  be 
accepted  in  lieu  of  a  copy  of  the  bill 
of  lading. 

(7)  Before  diverting  any  such  ship¬ 
ment  to  another  receiver  or  buyer  apply 
to  the  committee  for  and  obtain  a  new 
Certificate  of  Privilege  authorizing  such 
diversion,  and  such  handler  shall  also 
comply  with  requirements  prescribed  by 
subparagraphs  (4)  and  (5)  of  this  para¬ 
graph  with  respect  to  such  diverted  ship¬ 
ments; 

(e)  Shipments  of  hulk  potatoes.  In 
the  case  of  shipments  of  bulk  potatoes, 
or  any  shipments  within  the  district 
where  grown,  for  canning,  freezing,  de¬ 
hydration,  potato  chipping,  or  prepeel¬ 
ing,  where  such  processor  signs  an 
agreement  with  the  committee  agreeing 
to  meet  such  reporting  and  other  mar¬ 
keting  order  requirements  as  may  be 
specified  by  the  committee,  the  shipper 
of  such  potatoes  shall  be  exempt  from 
those  safeguard  requirements  set  forth 
in  paragraph  (d)  of  this  section. 

(f)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not  to 
exceed  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
portion  of  a  shipment  over  5  hundred¬ 
weight  of  potatoes. 

(g)  Definitions.  (1)  The  terms  “U.S. 
No.  2,”  “fairly  clean,”  and  “moderately 


skinned,”  shall  have  the  same  meaning 
as  when  used  in  the  United  States 
Standards  for  Potatoes  (§§  51.1540- 
51.1556  of  this  title),  including  the  tol¬ 
erances  set  forth  therein. 

(2)  The  term  “prepeeling”  means  po¬ 
tatoes  which  are  clean,  sound,  fresh 
tubers  prepared  commercially  in  the 
prepeeling  plant  by  washing,  removal 
of  the  outer  skin  or  peel,  trimming,  and 
sorting  preparatory  to  sale  in  one  or 
more  of  the  styles  of  peeled  potatoes  de¬ 
scribed  in  §  52.2422  (United  States 
Standards  for  Grades  of  Peeled  Potatoes 
§§  52.2421-52.2433  of  this  title).  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market¬ 
ing  Agreement  No.  113  and  Order  No. 
946. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  25,  1962,  to  become  ef¬ 
fective  July  2,  1962. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[F.R.  Doc.  62-6300;  Filed,  June  27,  1962; 

8:54  a.m.] 


Title  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis¬ 
tration,  Housing  and  Home  Finance 
Agency 

SUBCHAPTER  A — GENERAL 

PART  200— INTRODUCTION 

Subpart  D-rDelegations  of  Basic 
Authority  and  Functions 

Field  Office  Directors,  Deputy  Direc¬ 
tors  and  Assistant  Directors;  and 
Directors  of  Zone  Multifamily 
Housing  Offices 

In  Part  200  the  heading  in  the  Table 
of  Contents  is  amended  to  read  as  fol¬ 
lows: 

Sec. 

200.96  Field  Office  Directors,  Deputy  Di¬ 
rectors  and  Assistant  Directors; 
and  Directors  of  Zone  Multifamily 
Housing  Offices. 

Section  200.96  is  amended  to  read  as 
follows: 

§  200.96  Field  Office  Directors,  Deputy 
Directors  and  Assistant  Directors; 
and  Directors  of  Zone  Multifaniily 
Housing  Offices. 

To  the  position  of  Field  Office  Direc¬ 
tor,  and  to  each  of  them;  and  to  the  po¬ 
sition  of  Deputy  Field  Office  Director, 
and  to  each  of  them;  and  to  the  position 
of  Assistant  Field  Office  Director,  and  to 
each  of  them,  and  with  respect  to  insur¬ 
ance  and  servicing  of  multifamily  hous¬ 
ing  project  mortgages  to  the  position  of 
Director  of  Zone  Multifamily  Housing 
Office,  and  to  each  of  them,  there  is  dele¬ 
gated  the  duties  and  functions  as  set 
forth  in  §  200.95. 

(Sec.  2,  48  Stat.  1246,  as  amended;  sec.  211, 
52  Stat.  23,  as  amended;  sec.  607,  55  Stat.  61, 
as  amended;  sec.  712,  62  Stat.  1281,  as  amend¬ 
ed;  sec.  907,  65  Stat.  301,  as  amended;  sec. 


807,  69  Stat.  651,  as  amended;  12  U.S.C.  1703, 
1715b,  1742,  1747k, 1748f,  1750f) 


Issued  at  Washington,  D.C.,  June  25, 
1962. 


Neal  J.  Hardy, 

Federal  Housing  Commissioner. 


[F.R.  Doc.  62-6294;  Filed,  June  27,  1962; 
8:54  a.m.] 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter : 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN¬ 
SURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  B — Contract  Rights  and 
Obligations 

Section  203.405  is  amended  to  read  as 
follows: 

§  203.405  Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  the  higher.  The  following  inter¬ 
est  rates  are  effective  for  the  dates  listed: 


Effective  rate  (percent) 

On  or  after — 

Prior  to— 

3  H . 

Jan.  1, 1961 
July  1, 1961 
Jan.  1, 1962 
July  1, 1962 

July  1, 1961 
Jan.  1,19*52 
July  1, 1962 

3fi . 

4 _ _ _ _ _ 

3Ji . 

Section  203.479  is  amended  to  read  as 
follows: 

§  203.479  Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  the  higher.  The  following  in¬ 
terest  rates  are  effective  for  the  dates 
listed: 


Effective  rate  (percent) 

On  or  after— 

Prior  to— 

3% . 

July  1, 1961 
Jan.  1, 1962 
July  1, 1962 

Jan.  1, 1962 
July  1,1962 

4 . 

3% . 

(Sec.  211,  52  Stat.  23;  12  UJ3.C.  1715b.  In¬ 
terpret  or  apply  sec.  203,  52  Stat.  10,  as 
amended;  12  U.S.C.  1709) 


SUBCHAPTER  D — RENTAL  HOUSING  INSURANCE 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

In  Part  207  the  pertinent  section  head¬ 
ing  in  the  Table  of  Contents  is  amended 
to  read  as  follows : 

Sec. 

207.27  Certificates  of  actual  co6t. 


J 
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Subpart  A — Eligibility  Requirements 

In  §  207.19  paragraphs  (c)  (5)  (i)  and 
(d)  (1)  are  amended  to  read  as  follows: 

§  207.19  Required  supervision  of  private 
mortgagors. 

*  *  *  •  * 

(c)  Requirements  incident  to  insur¬ 
ance  of  advances.  *  *  * 

(5)  •  *  * 

(i)  A  bond  of  a  surety  company  satis¬ 
factory  to  the  Commissioner  in  the  penal 
sum  of  at  least  10  percent  of  the  esti¬ 
mated  cost  of  construction  of  the  project ; 
or 

***** 

(d)  Labor  standards  and  prevailing 
wage  requirements.  (1)  Any  contract, 
subcontract,  or  building  loan  agreement 
executed  for  the  performance  of  con¬ 
struction  of  the  project  shall  comply 
with  all  applicable  labor  standards  and 
provisions  of  the  regulations  of  the  Sec¬ 
retary  of  Labor  issued  May  9,  1951,  29 
CFR  5.1-5.12  (16  F.R.  4430). 

Section  207.21  is  amended  to  read  as 
follows : 

§  207.21  Racial  discrimination  pro¬ 
hibited. 

Any  contract  or  subcontract  executed 
for  the  performance  of  construction  of 
the  project  shall  contain  a  provision  that 
there  shall  be  no  discrimination  against 
any  employee,  or  applicant  for  employ¬ 
ment  because  of  race,  color,  creed,  or 
national  origin.  Where  the  mortgagor 
is  the  general  contractor,  the  building 
loan  agreement  shall  contain  the  above 
provisions. 

Section  207.25  is  amended  to  read  as 
follows: 

§  207.25  Certification  of  cost  require¬ 
ments. 

(a)  Prior  to  initial  endorsement  of  the 
mortgage  for  insurance,  the  mortgagor, 
the  mortgagee,  and  the  Commissioner 
shall  enter  into  an  agreement  in  form 
and  content  satisfactory  to  the  Commis¬ 
sioner  for  the  purpose  of  precluding  any 
excess  of  mortgage  proceeds  over  statu¬ 
tory  limitations.  Under  this  agreement, 
the  mortgagor  shall  disclose  its  relation¬ 
ship  with  the  builder,  including  any  col¬ 
lateral  agreement,  and  shall  agree: 

(1)  To  enter  into  a  construction  con¬ 
tract,  the  terms  of  which  shall  depend 
on  whether  or  not  there  exists  an  identity 
of  interest  between  the  mortgagor  and 
the  builder. 

(2)  To  execute  a  Certificate  of  Actual 
Costs,  upon  completion  of  all  physical 
improvements  on  the  mortgaged  prop¬ 
erty. 

(3)  To  apply  in  reduction  of  the  out¬ 
standing  balance  of  the  principal  of  the 
mortgage  any  excess  of  mortgage  pro¬ 
ceeds  over  statutory  limitations  based  on 
actual  cost. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  relating  to  disclosure  and 
the  requirement  for  a  construction  con¬ 
tract  shall  not  apply  where  the  mort¬ 
gagor  is  the  general  contractor. 

In  §  207.27  the  heading  and  text  are 
amended  to  read  as  follows: 


§  207.27  Certificates  of  actual  cost. 

(a)  The  mortgagor’s  certificate  of  ac¬ 
tual  cost,  in  a  form  prescribed  by  the 
Commissioner,  shall  be  submitted  upon 
completion  of  the  physical  improvements 
to  the  satisfaction  of  the  Commissioner 
and  prior  to  final  endorsement.  The 
certificate  shall  show  the  actual  cost  to 
the  mortgagor,  after  deduction  of  any 
kickbacks,  rebates,  trade  discounts,  or 
other  similar  payments  to  the  mortgagor, 
or  to  any  of  its  officers,  directors,  stock¬ 
holders,  or  partners,  of: 

(1)  The  construction  contract,  where 
the  mortgagor  and  the  general  contrac¬ 
tor  are  separate  entities,  or  the  construc¬ 
tion  of  the  project  where  the  mortgagor 
is  the  general  contractor  and  there  is 
no  such  contract.  In  the  case  of  a  lump 
sum  contract,  the  amount  shown  in  the 
certificate  shall  include  all  payments  un¬ 
der  the  contract; 

(2)  In  the  case  of  a  cost-plus-fixed -fee 
contract  or  where  the  mortgagor  is  the 
general  contractor,  the  amount  shown  in 
the  certificate  shall  include  such  allow¬ 
ance  of  general  overhead  items  as  are 
acceptable  to  the  Commissioner  plus  a 
reasonable  allowance  for  the  builder’s 
profit  as  established  by  the  Commis¬ 
sioner; 

(3)  Architect’s  fee ; 

(4)  Off -site  public  utilities  and  streets 
not  included  in  the  general  contract; 

(5)  Organizational  and  legal  work; 
and 

(6)  Other  items  of  expense  approved 
by  the  Commissioner. 

(b)  A  builder  receiving  a  fixed  fee 
under  a  cost  plus  contract  shall  certify 
in  a  form  prescribed  by  the  Commis¬ 
sioner  as  to  all  actual  cost  paid  for  labor, 
materials,  and  subcontract  work  under 
the  general  contract  exclusive  of  the 
builder’s  fixed  fee  less  any  kickbacks, 
rebates,  trade  discounts,  or  other  simi¬ 
lar  payments  to  the  builder  or  mortgagor 
or  any  of  its  officers,  directors  or  stock¬ 
holders. 

(c)  The  mortgagor  shall  keep  and 
maintain  adequate  records  of  all  cost  of 
any  construction  or  other  cost  items  not 
representing  work  under  the  general 
contract  and,  in  the  case  of  a  cost  plus 
contract,  shall  require  the  builder  to 
keep  similar  records  and,  upon  request 
by  the  Commissioner,  shall  make  avail¬ 
able  for  examination  such  records  in¬ 
cluding  any  collateral  agreements. 

(d)  The  Certificate  of  Actual  Cost 
shall  be  verified  by  an  independent  Cer¬ 
tified  Public  Accountant  or  independent 
public  accountant  in  a  manner  accept¬ 
able  to  the  Commissioner. 

Subpart  B — Contract  Rights  and 
Obligations 

In  §  207.259  paragraph  (aXlXvii)  is 
amended  to  read  as  follows: 

§  207.259  Insurance  benefits. 

(a)  *  *  * 

(1)  *  *  * 

(vii)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of 
July  of  each  year  at  the  rate  in  effect 
as  of  the  date  the  commitment  was  is¬ 
sued,  or  as  of  the  date  of  initial  insur¬ 


ance  endorsement  of  the  mortgage, 
whichever  rate  is  the  higher.  The  fol¬ 
lowing  interest  rates  are  effective  for  the 
dates  listed: 


Effective  rate  (percent) 

On  or  after— 

Prior  to — 

3T4 _  _ 

Jan.  1,1961 
July  1,1961 
Jan.  1, 1962 
July  1,1962 

July  1, 1961 
Jan.  1, 1962 
July  1, 1962 

3  % . 

4 . 

3J4_ _ 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  207,  52  Stat.  16,  as 
amended;  12  UJ3.C.  1713) 


SUBCHAPTER  E — COOPERATIVE  HOUSING 
INSURANCE 

PART  213 — COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

In  Part  213  the  pertinent  section  head¬ 
ing  in  the  Table  of  Contents  is  amended 
to  read  as  follows: 

Sec. 

213.35  Certificates  of  actual  cost. 

Subpart  A — Eligibility  Require¬ 
ments — Projects 

In  §  213.1  paragraph  (c)  is  amended 
to  read  as  follows: 

§  213.1  Definitions. 

***** 

(c)  “Private  Mortgagor”  means  a  pri¬ 
vate  corporation  or  trust,  formed  or  cre¬ 
ated  with  the  approval  of  the  Commis¬ 
sioner,  or,  in  the  case  of  an  Investor 
Project,  any  mortgagor  approved  by  the 
Commissioner,  which  is  regulated  or  re¬ 
stricted  by  the  Commissioner  as  to  rents, 
sales,  charges,  capital  structure,  rate  of 
return,  and  methods  of  operation. 

In  §213.27  paragraph  (d)(1)  is 
amended  to  read  as  follows: 

§  213.27  Assurances  of  completion. 

•  •  *  •  • 

(d)  *  *  • 

(1)  A  bond  of  a  surety  company  satis¬ 
factory  to  the  Commissioner  in  the  penal 
sum  of  at  least  10  percent  of  the  esti¬ 
mated  cost  of  construction  of  the  proj¬ 
ect;  or 

In  §  213.28  paragraphs  (a)  and  (e)  are 
amended  to  read  as  follows: 

§  213.28  Labor  standards  and  prevailing 
wage  requirements. 

(a)  Any  contract,  subcontract,  or 
building  loan  agreement  executed  for 
the  performance  of  construction  of  the 
project  shall  comply  with  all  applicable 
labor  standards  and  provisions  of  the 
regulations  of  the  Secretary  of  Labor 
issued  May  9,  1951,  29  CFR  5.1-5.12  (16 
F.R.  4430). 

***** 

(e)  Any  contract  or  subcontract  exe¬ 
cuted  for  the  performance  of  construc¬ 
tion  of  the  project  shall  contain  a 
provision  that  there  shall  be  no  dis¬ 
crimination  against  any  employee,  or 
applicant  for  employment  because  of 
race,  color,  creed,  or  national  origin. 
Where  the  mortgagor  is  the  general  con¬ 
tractor,  the  building  loan  agreement 
shall  contain  the  above  provisions. 
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Section  213.33  is  amended  to  read  as 
follows: 

§  213.33  Certification  of  cost  require¬ 
ments. 

(a)  Prior  to  initial  endorsement  of 
the  mortage  for  insurance,  the  mort¬ 
gagor,  the  mortgagee,  and  the  Commis¬ 
sioner  shall  enter  into  an  agreement  in 
form  and  content  satisfactory  to  the 
Commissioner  for  the  purpose  of  pre¬ 
cluding  any  excess  of  mortgage  proceeds 
over  statutory  limitations.  Under  this 
agreement,  the  mortgagor  shall  disclose 
its  relationship  with  the  builder,  includ¬ 
ing  any  collateral  agreement,  and  shall 
agree: 

(1)  To  enter  into  a  construction  con¬ 
tract,  the  terms  of  which  shall  depend 

'  on  whether  or  not  there  exists  an  iden¬ 
tity  of  interest  between  the  mortgagor 
and  the  builder. 

(2)  To  execute  a  Certificate  of  Actual 
Costs,  upon  completion  of  all  physical 
improvements  on  the  mortgaged  prop¬ 
erty. 

(3)  To  apply  in  reduction  of  the  out¬ 
standing  balance  of  the  principal  of  the 
mortgage  any  excess  of  mortgage  pro¬ 
ceeds  over  statutory  limitations  based 
on  actual  cost. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  relating  to  disclosure  and 
the  requirement  for  a  construction  con¬ 
tract  shall  not  apply  where  the  mort¬ 
gagor  is  the  general  contractor. 

In  §  213.35  the  heading  and  text  are 
amended  to  read  as  follows: 

§  213.35  Certificates  of  actual  cost. 

(a)  The  mortgagor’s  certificate  of  ac¬ 
tual  cost,  in  a  form  prescribed  by  the 
Commissioner,  shall  be  submitted  upon 
completion  of  the  physical  improvements 
to  the  satisfaction  of  the  Commissioner 
and  prior  to  final  endorsement.  The 
certificate  shall  show  the  actual  cost  to 
the  mortgagor,  after  deduction  of  any 
kickbacks,  rebates,  trade  discounts,  or 
other  similar  payments  to  the  mortgagor, 
or  to  any  of  its  officers,  directors,  stock¬ 
holders,  or  partners,  of: 

(1)  The  construction  contract,  where 
the  mortgagor  and  the  general  contrac¬ 
tor  are  separate  entities,  or  the  con¬ 
struction  of  the  project  where  the  mort¬ 
gagor  is  the  general  contractor  and  there 
is  no  such  contract.  In  the  case  of  a 
lump  sum  contract,  the  amount  shown 
in  the  certificate  shall  include  all  pay¬ 
ments  under  the  contract; 

(2)  In  the  case  of  a  cost  plus-fixed 
fee  contract  or  where  the  mortgagor  is 
the  general  contractor,  the  amount 
shown  in  the  certificate  shall  include 
such  allowance  of  general  overhead 
items  as  are  acceptable  to  the  Comis- 
sioner  plus  a  reasonable  allowance  for 
the  builder’s  profit  as  established  by  the 
Commissioner. 

(3)  Architect’s  fee; 

(4)  Off -site  public  utilities  and  streets 
not  included  in  the  general  contract; 

(5)  Organizational  and  legal  work; 
and 

(6)  Other  items  of  expense  approved 
by  the  Commissioner. 

(b)  A  builder  receiving  a  fixed  fee  un¬ 
der  a  cost  plus  contract  shall  certify  in 
a  form  prescribed  by  the  Commissioner 


as  to  all  actual  cost  paid  for  labor,  ma¬ 
terials,  and  subcontract  work  under  the 
general  contract  exclusive  of  the  build¬ 
er’s  fixed  fee  less  any  kickbacks,  rebates, 
trade  discounts,  or  other  similar  pay¬ 
ments  to  the  builder  or  mortgagor  or  any 
of  its  officers,  directors  or  stockholders. 

(c)  The  mortgagor  shall  keep  and 
maintain  adequate  records  of  all  cost  of 
any  construction  or  other  cost  items  not 
representing  work  under  the  general 
contract  and,  in  the  case  of  a  cost  plus 
contract,  shall  require  the  builder  to  keep 
similar  records  and,  upon  request  by  the 
Commissioner,  shall  make  available  for 
examination  such  records  including  any 
collateral  agreements. 

(d)  The  certificate  of  actual  cost  shall 
be  verified  by  an  independent  Certified 
Public  Accountant  or  independent  public 
accountant  in  a  manner  acceptable  to 
the  Commissioner. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terpret  or  apply  sec.  213,  64  Stat.  54,  as 
amended;  12  U.S.C.  1715e) 


SUBCHAPTER  F — URBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT 
LOANS 

PART  220—  URBAN  RENEWAL  MORT¬ 
GAGE  INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  D — Contract  Rights  and 
Obligations — Projects 

Section  220.830  is  amended  to  read  as 
follows : 

§  220.830  Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semi-annually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  loan  was 
endorsed  for  insurance,  whichever  rate 
is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed : 


Effective  rate  (percent) 

On  or  after— 

Prior  to — 

354 . - . 

July 

1,1961 

Jan. 

1,1962 

4 _ _ _ 

Jan. 

1, 1962 

July 

1, 1962 

3% . - . 

July 

1, 1962 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  220,  68  Stat.  596,  as 
amended;  12  U.S.C.  1715k) 


SUBCHAPTER  G — HOUSING  FOR  MODERATE 
INCOME  AND  DISPLACED  FAMILIES 

PART  221— LOW  COST  AND  MODER¬ 
ATE  INCOME  MORTGAGE  INSUR¬ 
ANCE 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

In  §  221.538  paragraph  (a)  is  amended 
to  read  as  follows: 

§  221.538  Applicability  of  prevailing 
wage  requirements. 
***** 

(a)  Labor  Standards.  Any  contract, 
subcontract,  or  building  loan  agreement 
executed  for  the  performance  of  con¬ 
struction  of  the  project  shall  comply 


with  all  applicable  labor  standards  and 
provisions  of  the  regulations  of  the  Sec¬ 
retary  of  Labor  issued  May  9,  1951,  29 
CFR  5.1-5.12  (16  F.R.  4430) . 

Section  221.539  is  amended  to  read  as 
follows:  ‘ 

§  221.539  Discrimination  prohibited. 

Any  contract  or  subcontract  executed 
for  the  performance  of  construction  of 
the  project  shall  contain  a  provision  that 
there  shall  be  no  discrimination  against 
any  employee,  or  applicant  for  employ¬ 
ment  because  of  race,  color,  creed,  or 
national  origin.  Where  the  mortgagor 
is  the  general  contractor,  the  building 
loan  agreement  shall  contain  the  above 
provisions. 

In  §  221.542  paragraph  (a>  is  amended 
to  read  as  follows : 

§  221.542  Assurance  of  completion. 

*  _  *  *  *  * 

(a)  A  bond  of  a  surety  company  sat¬ 
isfactory  to  the  Commissioner  in  the 
penal  sum  of  at  least  10  percent  of  the 
estimated  cost  of  construction  of  the 
project;  or 

In  §  221.543  paragraph  (b)  is  amended 
to  read  as  follows: 

§  221.543  Advance  amortization. 
***** 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  coop¬ 
erative,  investor-sponsor  or  nonprofit 
mortgagors. 

Section  221.547  is  amended  to  read  as 
follows: 

§  221.547  Certification  of  cost  require¬ 
ments. 

(a)  Prior  to  initial  endorsement  of  the 
mortgage  for  insurance,  the  mortgagor, 
the  mortgagee,  and  the  Commissioner 
shall  enter  into  an  agreement  in  form 
and  content  satisfactory  to  the  Commis¬ 
sioner  for  the  purpose  of  precluding  any 
excess  of  mortgage  proceeds  over  statu¬ 
tory  limitations.  Under  this  agreement, 
the  mortgagor  shall  disclose  its  relation¬ 
ship  with  the  builder,  including  any  col¬ 
lateral  agreement,  and  shall  agree: 

(1)  To  enter  into  a  construction  con¬ 
tract,  the  terms  of  which  shall  depend 
on  whether  or  not  there  exists  an 
identity  of  interest  between  the  mort¬ 
gagor  and  the  builder. 

(2)  To  execute  a  certificate  of  actual 
costs,  upon  completion  of  all  physical  im¬ 
provements  on  the  mortgaged  property. 

(3)  To  apply  in  reduction  of  the  out¬ 
standing  balance  of  the  principal  of  the 
mortgage  any  excess  of  mortgage  pro¬ 
ceeds  over: 

(i)  In  the  case  of  a  general  or  limited 
dividend  corporation  mortgagor,  90  per¬ 
cent  of  actual  cost;  or 

(ii)  In  the  case  of  all  other  mort¬ 
gagors,  100  percent  of  actual  cost. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  relating  to  disclosure  and 
the  requirement  for  a  construction  con¬ 
tract  shall  not  apply  where  the  mort¬ 
gagor  is  the  general  contractor. 

Section  221.550  is  amended  to  read  as 
follows: 


Thursday ,  June  28,  1962 

§  221.550  Certificate  of  actual  cost. 

The  mortgagor’s  certificate .  of  actual 
cost,  in  a  form  prescribed  by  the  Com¬ 
missioner,  shall  be  submitted  upon  com¬ 
pletion  of  the  physical  improvements  to 
the  satisfaction  of  the  Commissioner  and 
prior  to  final  endorsement.  The  certifi¬ 
cate  shall  show  the  actual  cost  to  the 
mortgagor,  after  deduction  of  any  kick- 
backs,  rebates,  trade  discounts,  or  other 
similar  payments  to  the  mortgagor,  or  to 
any  of  its  officers,  directors,  stockholders, 
or  partners,  of: 

(a)  The  construction  contract,  where 
the  mortgagor  and  the  general  con¬ 
tractor  are  separate  entities,  or  the  con¬ 
struction  of  the  project  where  the  mort¬ 
gagor  is  the  general  contractor  and  there 
is  no  such  contract. 

(1)  In  the  case  of  a  lump  sum  con¬ 
tract,  the  amount  shown  in  the  certifi¬ 
cate  shall  include  all  payments  under  the 
contract  plus  an  allowance  for  sponsors’ 
profit  and  risk  equal  to  10  percent  of  all 
other  items  entering  into  the  term  actual 
cost  except  amounts  paid  by  the  mort¬ 
gagor  under  a  general  construction  con¬ 
tract,  the  value  of  land,  any  amount  paid 
for  a  leasehold  and,  in  the  case  where 
the  mortgage  is  to  assist  the  financing 
of  repair  or  rehabilitation,  the  value  of 
the  land  and  improvements  (if  any) 
prior  to  such  repair  or  rehabilitation  and 
any  amount  of  the  mortgage  proceeds 
used  to  refinance  an  outstanding  in¬ 
debtedness  on  the  property,  unless  the 
Commissioner,  after  determining  such 
allowance  is  unreasonable,  prescribes  a 
lesser  percentage. 

(2)  In  the  case  of  a  cost-plus-flxed-fee 
contract  or  where  the  mortgagor  is  the 
general  contractor,  the  amount  shown 
in  the  certificate  shall  include  such  al¬ 
lowance  of  general  overhead  items  as  are 
acceptable  to  the  Commissioner  plus  the 
allowance  for  builders’  and  sponsors’ 
profit  and  risk  set  out  in  §  221.548(b). 

(b)  Architect’s  fee; 

(c)  Off-site  public  utilities  and  streets 
not  included  in  the  general  contract; 

(d)  Organizational  and  legal  work; 
and 

(e)  Othei  items  of  expense  approved 
by  the  Commissioner. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  17151) 


SUBCHAPTER  I— HOUSING  FOR  ELDERLY 
PERSONS 

PART  231—  HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

In  Part  231  the  pertinent  section  head¬ 
ing  in  the  Table  of  Contents  is  amended 
to  read  as  follows: 

Sec. 

231.11  Cost  certification — builder’s  and 
sponsor’s  profit  and  risk  allowance. 

Subpart  A — Eligibility  Requirements 

In  §  231.8  paragraph  (b)  (1)  is 
amended  to  read  as  follows: 

§  231.8  Supervision  of  mortgagors. 

*  *  *  •  • 

(b)  Private  Mortgagor  —  Nonprofit. 
*  *  * 


FEDERAL  REGISTER 

(1)  A  Private  Mortgagor — Nonprofit 
shall  not  be  subject  to  the  provisions  of 
§  207.19(b)  of  this  chapter  (Rate  of 
return) ;  §  207.19(e)  of  this  chapter 
(Rents  and  charges) ;  §  207.19(g)  of  this 
chapter  (Mortgagors  equity  investment)  ; 
and  §  207.19(h)  of  this  chapter  (Ad¬ 
vance  amortization) . 

In  §  231.11  the  heading  and  paragraph 

(a)  are  amended  to  read  as  follows: 

§231.11  Cost  certification — builder’s 
and  sponsor’s  profit  and  risk  allow¬ 
ance. 

(a)  Identity  of  interest  cases.  In  the 
case  of  a  mortgage  where  the  mortgagor 
is  the  general  contractor  or  where  it  is 
determined  by  the  Commissioner  that 
an  identity  of  interest  exists  between 
the  mortgagor  and  the  builder  or  con¬ 
tractor,  there  shall  be  included  in  the 
actual  cost,  in  lieu  of  any  allowance  for 
a  “builder’s  fixed  fee”  provided  for  in 
§  207.26(b)  of  this  chapter,  an  allowance 
for  builder’s  and  sponsor’s  profit  and 
risk  equal  to  10  percent  of  all  other  items 
entering  into  the  term  “actual  cost”  ex¬ 
cept  land  or  any  amount  paid  for  a 
leasehold  and,  in  case  the  mortgage  is 
to  assist  the  financing  of  repair  or  re¬ 
habilitation,  the  land  and  improvements 
(if  any)  prior  to  such  repair  or  rehabili¬ 
tation  and  any  amount  of  the  mortgage 
proceeds  used  to  refinance  an  outstand¬ 
ing  indebtedness  on  the  property. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  231,  73  Stat.  665: 
12  U.S.C.  1715v) 


SUBCHAPTER  J — MORTGAGE  INSURANCE  FOR 
NURSING  HOMES 

PART  232— NURSING  HOMES 
MORTGAGE  INSURANCE 

In  Part  232  the  pertinent  section  head¬ 
ing  in  the  Table  of  Contents  is  amended 
to  read  as  follows: 

Sec. 

232.83  Lump  sum  contract — certification  of 
actual  cost. 

Subpart  A — Eligibility  Requirements 

In  §  232.56  paragraph  (a)  is  amended 
to  read  as  follows: 

§  232.56  Assurance  of  completion. 

•  *  •  •  • 

(a)  A  bond  of  a  surety  company  satis¬ 
factory  to  the  Commissioner  on  the 
standard  form  prescribed  by  the  Com¬ 
missioner. 

Section  232.70  is  amended  to  read  as 
follows: 

§  232.70  Labor  standards. 

Any  contract,  subcontract,  or  building 
loan  agreement  executed  for  the  per¬ 
formance  of  construction  of  the  project 
shall  comply  with  all  applicable  stand¬ 
ards  and  provisions  of  the  regulations  of 
the  Secretary  of  Labor  issued  May  9, 
1951,  29  CFR  5.1-5.12  (16  P.R.  4430). 

Section  232.74  is  amended  to  read  as 
follows: 

§  232.74  Discrimination  prohibited. 

Any  contract  or  subcontract  executed 
for  the  performance  of  construction  of 
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the  project  shall  contain  a  provision  that 
there  shall  be  no  discrimination  against 
any  employee,  or  applicant  for  employ¬ 
ment  because  of  race,  color,  creed,  or  na¬ 
tional  origin.  Where  the  mortgagor  is 
the  general  contractor,  the  building  loan 
agreement  shall  contain  the  above  pro¬ 
visions. 

In  §  232.80  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  232.80  Certification  of  cost  require- 
merits. 

*  *  *  *  * 

(e)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  apply 
where  the  mortgagor  is  the  general  con¬ 
tractor. 

In  §  232.83  the  heading  and  text  are 
amended  to  read  as  follows: 

§  232.83  Lump  sum  contract — certifica¬ 
tion  of  actual  cost. 

The  mortgagor’s  certificate  of  actual 
cost,  in  a  form  prescribed  by  the  Com¬ 
missioner,  shall  be  submitted  upon  com¬ 
pletion  of  the  physical  improvements  to 
the  satisfaction  of  the  Commissioner  and 
prior  to  final  endorsement.  The  certifi¬ 
cate  shall  show  the  actual  cost  to  the 
mortgagor,  after  deduction  of  any  kick- 
backs,  rebates,  trade  discounts,  or  other 
similar  payments  to  the  mortgagor,  or  to 
any  of  its  officers,  directors,  stockholders, 
or  partners,  of : 

(a)  The  construction  contract,  where 
the  mortgagor  and  the  general  contrac¬ 
tor  are  separate  entities,  or  the  construc¬ 
tion  of  the  project  where  the  mortgagor 
is  the  general  contractor  and  there  is  no 
such  contract.  In  the  case  of  a  lump 
sum  contract,  the  amount  shown  in  the 
certificate  shall  include  all  payments 
under  the  contract; 

(b)  Architect’s  fee; 

(c)  Off-site  public  utilities  and  streets 
not  included  in  the  general  contract; 

(d)  Organizational  and  legal  work; 
and 

(e)  Other  items  of  expense  approved 
by  the  Commissioner. 

Section  232.84  is  amended  to  read  as 
follows: 

§  232.84  Fixed  fee  contract — additional 
certification. 

When  the  work  has  been  completed 
under  a  fixed  fee  contract  or  by  a  piort- 
gagor  who  is  also  the  general  contractor, 
the  mortgagor’s  certification  shall  also 
show: 

(a)  Such  allocations  of  general  over¬ 
head  items  as  are  acceptable  to  the  Com¬ 
missioner;  and 

(b)  A  reasonable  allowance  for  the 
builder’s  profit  as  established  by  the 
Commissioner. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  232,  73  Stat.  663;  12 
U.S.C.  1715w) 


SUBCHAPTER  T — MILITARY  AND  ARMED  SERV¬ 
ICES  HOUSING  MORTGAGE  INSURANCE 

PART  803— ARMED  SERVICES  HOUS¬ 
ING — MILITARY  PERSONNEL 

Subpart  B — Contract  Rights  and 
Obligations 

In  §  803.259  paragraph  (a)  (1)  (vii)  is 
amended  to  read  as  follows: 
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RULES  AND  REGULATIONS 


§  803.259  Delivery  of  debentures  and 
certificate  of  claim. 


(vii)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance  en¬ 
dorsement  of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  inter¬ 
est  rates  are  effective  for  the  dates  listed : 


Effective  rate  (percent) 

On  or  after— 

Prior  to— 

3'4 . 

Jan. 

1, 1961 

July  1, 1961 

3)4 . 

July 

1. 1961 

Jan.  1. 1962 

4 . 

Jan. 

1. 1962 

July  '  1,1962 

3J4 . 

_ * - 

July 

1. 1962 

(Sec.  807,  69  Stat.  651;  12  U.S.C.  1748f.  In¬ 
terprets  or  applies  sec.  803,  69  Stat.  647,  as 
amended;  12  U.S.C.  1748b) 

SUBCHAPTER  T— MILITARY  AND  ARMED  SERV¬ 
ICES  HOUSING  MORTGAGE  INSURANCE 

PART  810— ARMED  SERVICES  HOUS¬ 
ING-IMPACTED  AREAS 

Subpart  A — Eligibility  Requirements — 
Projects 

Section  810.40  is  amended  to  read  as 
follows: 

§  810.40  Maximum  mortgage  amounts — 
multifamily  sales  project. 

(a)  A  mortgage  on  a  multifamily  sales 
project  may  involve  a  principal  obliga¬ 
tion  not  in  excess  of  the  lesser  of  the 
following: 

(1)  $5,000,000; 

(2)  90  percent  of  the  estimated  value. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  applica¬ 
tions  filed  on  or  before  June  25,  1962  if 
special  escrow  arrangements,  satisfactory 
to  the  Commissioner,  are  made  by  the 
mortgagor  with  respect  to  mortgage  pro¬ 
ceeds  in  excess  of  90  percent  of  the  esti¬ 
mated  value.  In  connection  with  such 
applications,  the  mortgage  may  involve 
a  principal  obligation  not  in  excess  of 
the  lesser  of  the  following: 

(1)  $5,000,000; 

(2)  A  sum  computed  on  the  basis  of 
a  separate  mortgage  for  each  single¬ 
family  dwelling  comprising  the  project, 
equal  to  the  total  of  each  of  the  max¬ 
imum  principal  obligations  of  such 
mortgages  which  would  meet  the  re¬ 
quirements  of  section  203(b)  (2)  of  the 
Act  if  the  mortgagor  were  the  owner  and 
occupant  who  had  made  any  required 
payment  on  account  of  the  property  de¬ 
scribed  in  such  section  of  the  Act. 

(Sec.  807,  69  Stat.  651;  12  US.C.  1748f.  In¬ 
terprets  and  applies  sec.  810,  73  Stat.  683; 
12  U.S.C.  1748h-2) 

Issued  at  Washington,  D.C.,  June  22, 
1962. 

Neal  J.  Hardy, 

Federal  Housing  Commissioner. 

[FJR.  Doc.  62-6293;  Filed,  June  27,  1962; 
8:54  a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  531— DETERMINATIONS  UNDER 
AND  INTERPRETATIONS  OF  SEC¬ 
TION  3(m)  OF  THE  FAIR  LABOR 
STANDARDS  ACT 

PART  777— GENERAL  STATEMENT  AS 
TO  THE  METHODS  OF  PAYMENT 
UNDER  THE  FAIR  LABOR  STAND¬ 
ARDS  ACT  AND  THE  APPLICATION 
OF  SECTION  3(m)  THERETO 

Revision  and  Supersedure 

Pursuant  to  section  3(m)  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060;  sec.  2,  75  Stat.  65;  29  U.S.C.  203 
(m))  and  R5.  161  (5  U.S.C.  22),  Reor¬ 
ganization  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004),  and  General 
Order  No.  45-A  (15  F.R.  3290)  of  the 
Secretary  of  Labor,  Part  531  of  Title  29 
is  hereby  revised  as  hereinafter  indi¬ 
cated  in  order  to  implement  and  to  con¬ 
sider  the  provisions  of  section  2  of  the 
Fair  Labor  Standards  Amendments  of 
1961  (75  Stat.  65).  Section  2  of  the 
Amendments  adds  to  section  3(m)  of 
the  Act,  defining  the  term  “wage,”  a 
proviso  for  the  exclusion  of  board,  lodg¬ 
ing,  or  other  facilities  from  wages  to  the 
extent  that  they  are  excluded  under 
collective  bargaining  agreements  and  an 
additional  proviso  authorizing  the  Sec¬ 
retary  of  Labor  to  make  “fair  value” 
determinations  of  such  facilities.  The 
revision  of  Part  531  also  supersedes  Part 
777  of  Title  29,  Code  of  Federal 
Regulations. 

The  revision- of  Part  531  and  the  su¬ 
persedure  of  Part  777  shall  become  ef¬ 
fective  immediately  upon  publication  in 
the  Federal  Register.  The  changes 
made  by  the  revision  prescribe  only  in¬ 
terpretative  and  procedural  rules. 
Therefore,  the  public  procedure  and  ef¬ 
fective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act  do 
not  apply  thereto. 

1.  As  revised,  29  CFR  Part  531  reads 
as  follows: 

Subpart  A — Preliminary  Matters 

Sec. 

531.1  Definitions. 

531.2  Purpose  and  scope. 

Subpart  B— Determinations  of  “Reasonable  Cost” 
and  “Fair  Value”;  Effects  of  Collective 
Bargaining  Agreements 

531.3  General  determinations  of  “reason¬ 

able  cost.” 

531.4  Making  determinations  of  “reason¬ 

able  cost.” 

531.5  Making  determinations  of  “fair 

value.” 

531.6  Effect  of  collective-bargaining  agree¬ 

ments. 

531.7  Petitions  to  issue,  amend,  or  repeal 

rules  including  determinations  un¬ 
der  this  part. 

Subpart  C — Interpretations 

531.25  Introductory  statement. 

531.26  Relation  to  other  laws. 


How  “Wage”  Payments  May  Be  Made 
Sec. 

531.27  Payment  in  cash  or  its  equivalent. 

531.28  Restrictions  applicable  when  pay¬ 

ment  is  not  in  cash  or  its  equiva¬ 
lent. 

531.29  Board,  lodging,  or  other  facilities. 

531.30  “Furnished"  to  the  employee. 

531.31  “Customarily”  furnished. 

531.32  “Other  facilities.” 

531.33  “Reasonable  cost;”  “fair  value.” 

531.34  Payment  in  scrip  or  similar  medium 

not  authorized. 

531.35  Free  and  clear  payment;  kickbacks. 

Payment  op  “Wages”  Where  Additions  or 
Deductions  Involved 

531.36  Nonovertime  workweeks. 

531.37  Overtime  workweeks. 

Payment  Made  to  Person  Other  Than 
Employee 

531.38  Amounts  deducted  for  taxes. 

531.39  Payments  to  third  persons  pursuant 

to  court  order. 

531.40  Payments  to  employee’s  assignee. 

Authority:  §§  531.1  to  531.40  Issued  under 
sec.  3(m),  52  Stat.  1060;  sec.  2,  75  Stat.  65; 
29  U.S.C.  203  (m). 

Subpart  A — Preliminary  Matters 

§  531.1  Definitions. 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  or  his  author¬ 
ized  representative.  The  Secretary  of 
Labor  has  delegated  to  the  Administra¬ 
tor  the  functions  vested  in  him  under 
section  3(m)  of  the  Act. 

(b)  “Act”  means  the  Fair  Labor 
Standards  Act  of  1938. 

§  531.2  Purpose  and  scope. 

Section  3(m)  of  the  Act  defines  the 
term  “wage”  to  include  the  “reasonable 
cost”,  as  determined  by  the  Secretary 
of  Labor,  to  an  employer  of  furnishing 
any  employee  with  board,  lodging,  or 
other  facilities,  if  such  board,  lodging, 
or  other  facilities  are  customarily  fur¬ 
nished  by  the  employer  to  his  employees. 
In  addition,  the  section  gives  the  Secre¬ 
tary  authority  to  determine  the  “fair 
value”  of  such  facilities  on  the  basis  of 
average  cost  to  the  employer  or  to  groups 
of  employers  similarly  situated,  or  aver¬ 
age  value  to  groups  of  employees,  or 
other  appropriate  measures  of  “fair 
value.”  Whenever  so  determined  and 
when  applicable  and  pertinent,  the  “fair 
value”  of  the  facilities  involved  shall  be 
includable  as  part  of  “wages”  instead  of 
the  actual  measure  of  the  costs  of  those 
facilities.  The  section  also  provides  that 
the  cost  of  board,  lodging,  or  other  fa¬ 
cilities  shall  not  be  included  as  part  of 
“wages”  if  excluded  therefrom  by  a  bona 
fide  collective  bargaining  agreement. 
This  part  contains  any  determinations 
made  as  to  the  “reasonable  cost”  and 
“fair  value”  of  board,  lodging,  or  other 
facilities  having  general  application,  and 
describes  the  procedure  whereby  deter¬ 
minations  having  general  or  particular 
application  may  be  made.  The  part  also 
interprets  generally  the  provisions  of  sec¬ 
tion  3(m)  of  the  Act. 


Thursday ,  June  28,  1962 

Subpart  B — Determinations  of  “Rea¬ 
sonable  Cost”  and  “Fair  Value”; 
Effects  of  Collective  Bargaining 
Agreements 

§  531.3  General  determinations  of  “rea¬ 
sonable  cost.” 

(a)  The  term  "‘reasonable  cost”  as 
used  in  section  3(m)  of  the  Act  is  hereby 
determined  to  be  not  more  than  the  ac¬ 
tual  cost  to  the  employer  of  the  board, 
lodging,  or  other  facilities  customarily 
furnished  by  him  to  his  employees. 

(b)  “Reasonable  cost”  does  not  in¬ 
clude  a  profit  to  the  employer  or  to  any 
affiliated  person. 

(c)  Except  whenever  any  determina¬ 
tion  made  under  §  531.4  is  applicable, 
the  “reasonable  cost”  to  the  employer  of 
furnishing  the  employee  with  board, 
lodging,  or  other  facilities  (including 
housing)  is  the  cost  of  operation  and 
maintenance  including  adequate  depre¬ 
ciation  plus  a  reasonable  allowance  (not 
more  than  5V2  percent)  for  interest  on 
the  depreciated  amount  of  capital  in¬ 
vested  by  the  employer:  Provided,  That 
if  the  total  so  computed  is  more  than  the 
fair  rental  value  (or  the  fair  price  of  the 
commodities  or  facilities  offered  for 
sale),  the  fair  rental  value  (or  the  fair 
price  of  the  commodities  or  facilities 
offered  for  sale)  shall  be  the  reasonable 
cost.  The  cost  of  operation  and  mainte¬ 
nance,  the  rate  of  depreciation,  and  the 
depreciated  amount  of  capital  invested 
by  the  employer  shall  be  those  arrived  at 
under  good  accounting  practices.  As 
used  in  this  paragraph,  the  term  “good 
accounting  practices”  does  not  include 
accounting  practices  which  have  been 
rejected  by  the  Internal  Revenue  Serv¬ 
ice  for  tax  purposes,  and  the  term 
“depreciation”  includes  obsolescene. 

(d) (1)  The  cost  of  furnishing  “fa¬ 
cilities”  found  by  the  Administrator  to 
be  primarily  for  the  benefit  or  con¬ 
venience  of  the  employer  will  not  be 
recognized  as  reasonable  and  may  not 
therefore  be  included  in  computing 
wages. 

(2)  The  following  is  a  list  of  facilities 
found  by  the  Administrator  to  be  pri¬ 
marily  for  the  benefit  or  convenience  of 
the  employer.  The  list  is  intended  to  be 
illustrative  rather  than  exclusive:  (i) 
Tools  of  Jthe  trade  and  other  materials 
and  services  incidental  to  carrying  on 
the  employer’s  business,  (ii)  the  cost  of 
any  construction  by  and  for  the  em¬ 
ployer;  (iii)  the  cost  of  uniforms  and 
of  their  laundering,  where  the  nature  of 
the  business  requires  the  employee  to 
wear  a  uniform. 

§  531.4  Making  of  determinations  of 
“reasonable  cost.” 

(a)  Procedure.  Upon  his  own  motion 
or  upon  the  petition  of  any  interested 
person,  the  Administrator  may  deter¬ 
mine  generally  or  particularly  the  “rea¬ 
sonable  cost”  to  an  employer  of  fur¬ 
nishing  any  employee  with  board, 
lodging,  or  other  facilities,  if  such  board, 
lodging,  cr  other  facilities  are  custom¬ 
arily  furnished  by  the  employer  to  his 
employees.  Notice  of  proposed  deter¬ 
mination  shall  be  published  in  the 
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Federal  Register,  and  interested  per¬ 
sons  shall  be  afforded  an  opportunity 
to  participate  through  submission  of 
written  data,  views,  or  arguments.  Such 
notice  shall  indicate  whether  or  not  an 
opportunity  will  be  afforded  to  make  oral 
presentations.  Whenever  the  latter  op¬ 
portunity  is  afforded,  the  notice  shall 
specify  the  time  and  place  of  any  hear¬ 
ing  and  the  rules  governing  such  pro¬ 
ceedings.  Consideration  shall  be  given 
to  all  relevant  matter  presented  in  the 
adoption  of  any  rule. 

(b)  Contents  of  petitions  submitted 
by  interested  persons.  Any  petition  by 
an  employee  or  an  authorized  repre¬ 
sentative  of  employees,  an  employer  or 
group  of  employers,  or  other  interested 
persons  for  a  determination  of  “rea¬ 
sonable  cost”  shall  include  the  follow¬ 
ing  information : 

(1)  The  name  and  location  of  the  em¬ 
ployer’s  or  employers’  place  or  places  of 
business; 

(2)  A  detailed  description  of  the 
board,  lodging,  or  other  facilities  fur¬ 
nished  by  the  employer  or  employers, 
whether  or  not  these  facilities  are  cus¬ 
tomarily  furnished  by  the  employer  or 
employers,  and  whether  or  not  they  are 
alleged  to  constitute  “wages”; 

(3)  The  charges  or  deductions  made 
for  the  facility  or  facilities  by  the  em¬ 
ployer  or  employers; 

(4)  When  the  actual  cost  of  the  facil¬ 
ity  or  facilities  is  known  an  itemized 
statement  of  such  cost  to  the  employer 
or  employers  of  the  furnished  facility  or 
facilities; 

( 5 )  The  cash  wages  paid ; 

(6)  The  reason  or  reasons  for  which 
the  determination  is  requested,  includ¬ 
ing  any  reason  or  reasons  why  the  de¬ 
terminations  in  §  531.3  should  not  apply; 
and 

(7)  Whether  an  opportunity  to  make 
an  oral  presentation  is  requested;  and 
if  it  is  requested,  the  inclusion  of  a  sum¬ 
mary  of  any  expected  presentation. 

§  531.5  Making  determinations  of  “fair 
value.” 

(a)  Procedure.  The  procedure  gov¬ 
erning  the  making  of  determinations  of 
the  “fair  value”  of  board,  lodging,  or 
other  facilities  for  defined  classes  of 
employees  and  in  defined  areas  under 
section  3(m)  of  the  Act  shall  be  the  same 
as  that  prescribed  in  §  531.4  with  respect 
to  determinations  of  “reasonable  cost.” 

(b)  Petitions  of  interested  persons. 
Any  petition  by  an  employee  or  an  au¬ 
thorized  representative  of  employees,  an 
employer  or  group  of  employers,  or  other 
interested  persons  for  a  determination 
of  “fair  value”  under  section  3(m)  of 
the  Act  shall  contain  the  information 
required  under  paragraph  (b)  of  §  531.4, 
and  in  addition,  to  the  extent  possible, 
the  following: 

(1)  A  proposed  definition  of  the  class 
or  classes  of  employees  involved; 

(2)  A  proposed  definition  of  the  area 
to  which  any  requested  determination 
would  apply; 

(3)  Any  measure  of  “fair  value”  of  the 
furnished  facilities  which  may  be  ap¬ 
propriate  in  addition  to  the  cost  of  such 
facilities. 


§  531.6  Effects  of  collective-bargaining 
agreements. 

(a)  The  cost  of  board,  lodging,  or 
other  facilities  shall  not  be  included  as 
part  of  the  wage  paid  to  any  employee 
to  the  extent  it  is  excluded  therefrom 
under  the  terms  of  a  bona  fide  collec¬ 
tive-bargaining  agreement  applicable  to 
the  particular  employee. 

(b)  A  collective-bargaining  agreement 
shall  be  deemed  to  be  “bona  fide”  when 
it  is  made  with  a  labor  organization 
which  is  the  certified  representative  of 
the  employees  under  the  provisions  of 
the  National  Labor  Relations  Act,  as 
amended,  or  the  Railway  Labor  Act,  as 
amended. 

(c)  Collective-bargaining  agreements 
made  with  representatives  who  have 
not  been  so  certified  will  be  ruled  on 
individually  upon  submission  to  the 
Administrator. 

§  531.7  Petitions  to  issue,  amend,  or  re¬ 
peal  rules,  including  determinations, 
under  this  part. 

Any  interested  person  may  petition 
for  the  issuance,  amendment,  or  repeal 
of  rules,  including  determinations  under 
this  part.  Any  such  petition  shall  be 
directed  in  writing  to  the  Administrator. 
Any  such  petition  shall  include:  (a)  A 
declaration  of  the  petitioner’s  interest  in 
the  proposed  action;  (b)  a  statement  of 
the  rule-making  action  sought;  and  (c) 
any  data  available  in  support  of  the 
petition.  Whenever  a  petitioner  seeks 
a  determination  of  "reasonable  cost”  or 
“fair  value”  the  statement  of  rule-mak¬ 
ing  sought  shall  contain  the  information 
required  under  §  531.4(b)  or  531.5<b), 
as  the  case  may  be. 

Subpart  C — Interpretations 
§  531.25  Introductory  statement. 

(a)  The  ultimate  decisions  on  inter¬ 
pretations  of  the  Act  are  made  by  the 
courts  (Mitchell  v.  Zachry,  362  U.S.  310; 
Kirschbaum  v.  Walling,  316  U.S.  517). 
Court  decisions  supporting  interpreta¬ 
tions  contained  in  this  subpart  are  cited 
where  it  is  believed  they  may  be  help¬ 
ful.  On  matters  which  have  not  been 
determined  by  the  courts,  it  is  neces¬ 
sary  for  the  Secretary  of  Labor  and  the 
Administrator  to  reach  conclusions  as 
to  the  meaning  and  the  application  of 
provisions  of  the  law  in  order  to  carry 
out  their  responsibilities  of  administra¬ 
tion  and  enforcement  (Skidmore  v. 
Swift,  325  U.S.  134) .  In  order  that  these 
positions  may  be  made  known  to  persons 
who  may  be  affected  by  them,  official  in¬ 
terpretations  are  issued  by  the  Admin¬ 
istrator  on  the  advice  of  the  Solicitor 
of  Labor,  as  authorized  by  the  Secre¬ 
tary  (Reorg.  PI.  6  of  1950,  64  Stat.  1263: 
Gen.  Ord.  45A,  May  24,  1950,  15  F.R. 
3290).  The  Supreme  Court  has  recog¬ 
nized  that  such  interpretations  of  this 
Act  “provide  a  practical  guide  to  em¬ 
ployers  and  employees  as  to  how  the 
office  representing  the  public  interest  in 
its  enforcement  will  seek  to  apply  it” 
and  “constitute  a  body  of  experience  and 
informed  judgment  to  which  courts  and 
litigants  may  properly  resort  for  guid¬ 
ance.”  Further,  as  stated  by  the  Court: 
"Good  administration  of  the  Act  and 
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good  judicial  administration  alike  re¬ 
quire  that  the  standards  of  public  en¬ 
forcement  and  those  for  determining 
private  rights  shall  be  at  variance  only 
where  justified  by  very  good  reasons.” 
(Skidmore  v.  Swift,  323  U.S.  134.) 

(b)  The  interpretations  of  the  law 
contained  in  this  subpart  are  official  in¬ 
terpretations  of  the  Department  of 
Labor  with  respect  to  the  application 
under  described  circumstances  of  the 
provisions  of  law  which  they  discuss. 
The  interpretations  indicate,  with  re¬ 
spect  to  the  methods  of  paying  the  com¬ 
pensation  required  by  sections  6  and  7 
and  the  application  thereto  of  the  pro¬ 
visions  of  section  3(m)  of  the  Act,  the 
construction  of  the  law  which  the  Sec¬ 
retary  of  Labor  and  the  Administrator 
believe  to  be  correct  and  which  will  guide 
them  in  the  performance  of  their  ad¬ 
ministrative  duties  under  the  Act  unless 
and  until  they  are  otherwise  directed  by 
authoritative  decisions  of  the  courts  or 
conclude,  upon  reexamination  of  an  in¬ 
terpretation,  that  it  is  incorrect.  Reli¬ 
ance  may  be  placed  upon  the  interpreta¬ 
tions  as  provided  in  section  10  of  the 
Portal-to-Portal  Act  (29  U.S.C.  259)  so 
long  as  they  remain  effective  and  are  not 
modified,  amended,  rescinded,  or  deter¬ 
mined  by  judicial  authority  to  be  incor¬ 
rect.  For  discussion  of  section  10  of  the 
Portal-to-Portal  Act,  see  Part  790  of  this 
chapter. 

§  531.26  Relation  to  other  laws. 

Various  Federal,  State,  and  local  legis¬ 
lation  requires  the  payment  of  wages  in 
cash;  prohibits  or  regulates  the  issuance 
of  scrip,  tokens,  credit  cards,  “dope 
checks”  or  coupons;  prevents  or  restricts 
payment  of  wages  in  services  or  facili¬ 
ties;  controls  company  stores  and  com¬ 
missaries;  outlaws  “kick-backs”;  re¬ 
strains  assignment  and  garnishment  of 
wages;  and  generally  governs  the  cal¬ 
culation  of  wages  and  the  frequency  and 
manner  of  paying  them.  Where  such 
legislation  is  applicable  and  does  not 
contravene  the  requirements  of  the  Act, 
nothing  in  the  Act,  the  regulations,  or 
the  interpretations  announced  by  the 
Administrator  should  be  taken  to  over¬ 
ride  or  nullify  the  provisions  of  these 
laws. 

How  Payments  May  Be  Made 

§  531.27  Payment  in  cash  or  its  equiva¬ 
lent  required. 

(a)  Standing  alone,  sections  6  and  7 
of  the  Act  require  payment  of  the  pre¬ 
scribed  wages,  including  overtime  com¬ 
pensation,  in  cash  or  negotiable  instru¬ 
ment  payable  at  par.  Section  3(m) 
provides  that  the  “wage”  paid  to  any 
employee  includes  the  “reasonable  cost,” 
as  determined  by  the  Secretary,  to  the 
employer  of  furnishing  such  employee 
with  board,  lodging,  or  other  facilities, 
if  such  board,  lodging,  or  other  facilities 
are  customarily  furnished  by  such  em¬ 
ployer  to  his  employees.  It  is  section 
3(m)  which  permits  and  governs  the 
payment  of  wages  in  other  than  cash. 

(b)  It  should  not  be  assumed  that  be¬ 
cause  the  term  “wage”  does  not  appear 
in  section  7,  all  overtime  compensation 
must  be  paid  in  cash  and  may  not  be 
paid  in  board,  lodging,  or  other  facili¬ 


ties.  There  appears  to  be  no  evidence 
in  either  the  statute  or  its  legislative 
history  which  demonstrates  the  inten¬ 
tion  to  provide  one  rule  for  the  payment 
of  the  minimum  wage  and  another  rule 
for  the  payment  of  overtime  compensa¬ 
tion.  The  principles  stated  in  paragraph 
(a)  of  this  section,  are  considered 
equally  applicable  to  payment  of  the 
minimum  wage  required  by  section  6  and 
to  payment,  when  overtime  is  worked, 
of  the  compensation  required  by  section 
7.  Thus,  in  determining  whether  he  has 
met  the  minimum  wage  and  overtime 
requirements  of  the  Act,  the  employer 
may  credit  himself  with  the  reasonable 
cost  to  himself  of  board,  lodging,  or  other 
facilities  customarily  furnished  by  him 
to  his  employees  when  the  cost  of  such 
board,  lodging,  or  other  facilities  is  not 
excluded  from  wages  paid  to  such  em¬ 
ployees  under  the  term  of  a  bona  fide 
collective-bargaining  agreement  appli¬ 
cable  to  the  employees.  Unless  the  con¬ 
text  clearly  indicates  otherwise,  the  term 
“wage”  is  used  in  this  part  to  designate 
the  amount  due  under  either  section  6 
or  section  7  without  distinction. 

(c)  Tips  may  be  credited  or  offset 
against  the  wages  payable  under  the  Act 
in  certain  circumstances,  if  the  employ¬ 
ment  agreement  is  such  that  the  tips 
belong  to  the  employer.  See  Williams 
v.  Jacksonville  Terminal  Co.,  315  U.S. 
386.  Cf.  Southern  Ry.  Co.  v.  Black,  127  F. 
(2d)  280  (C.A.  4) ;  Townsend  v.  New  York 
Central  RR.  Co.,  141  F.  (2d)  483  (C.A.  7), 
certiorari  denied,  323  U.S.  717;  Harrison 
v.  Terminal  RR.  Assn.,  126  F.  (2d)  421 
(C.A.  8) ;  Harrison  v.  Kansas  City  Termi¬ 
nal  Ry.  Co.,  126  F.  (2d)  422  (C.A.  8); 
Ryan  v.  Denver  Union  Terminal  Ry.  Co., 
126  F.  (2d)  782  (C.A.  10).  See  in  this 
connection  the  Tecordkeeping  require¬ 
ments  contained  in  Part  516  of  this 
chapter. 

§  531.28  Restrictions  applicable  where 
payment  is  not  in  cash  or  its  equiva¬ 
lent. 

It  appears  to  have  been  the  clear  in¬ 
tention  of  Congress  to  protect  the  basic 
minimum  wage  and  overtime  compensa¬ 
tion  required  to  be  paid  to  the  employee 
by  sections  6  and  7  of  the  Act  from  prof¬ 
iteering  or  manipulation  by  the  employer 
in  dealings  with  the  employee.  Section 
3(m)  of  the  Act  and  Subpart  B  of  this 
part  accordingly  prescribe  certain  limita¬ 
tions  and  safeguards  which  control  the 
payment  of  wages  in  other  than  cash  or 
its  equivalent.  (Special  recordkeeping 
requirements  must  also  be  met.  These 
are  contained  in  Part  516  of  this  chap¬ 
ter.)  These  provisions,  it  should  be  em¬ 
phasized,  do  not  prohibit  payment  of 
wages  in  facilities  furnished  either  as 
additions  to  a  stipulated  wage  or  as  items 
for  which  deductions  from  the  stipulated 
wage  will  be  made;  they  prohibit  only 
the  use  of  such  a  medium  of  payment  to 
avoid  the  obligation  imposed  by  sections 
6  and  7. 

§  531.29  Board,  lodging,  or  other  facili¬ 
ties. 

Section  3(m)  applies  to  both  of  the 
following  situations:  (a)  where  board, 
lodging,  or  other  facilities  are  furnished 
in  addition  to  a  stipulated  wage;  and 


(b)  where  charges  for  board,  lodging, 
or  other  facilities  are  deducted,  from  a 
stipulated  wage.  The  use  of  the  word 
“furnishing”  and  the  legislative  history 
of  section  3(m)  clearly  indicate  that  this 
section  was  intended  to  apply  to  all  fa¬ 
cilities  furnished  by  the  employer  as 
compensation  to  the  employee,  regard¬ 
less  of  whether  the  employer  calculates 
charges  for  such  facilities  as  additions 
to  or  deductions  from  wages. 

§  531.30  “Furnished”  to  the  employee. 

The  reasonable  cost  of  board,  lodging, 
or  other  facilities  may  be  considered  as 
part  of  the  wage  paid  an  employee  only 
where  customarily  “furnished”  to  the 
employee.  Not  only  must  the  employee 
receive  the  benefits  of  the  facility  for 
which  he  is  charged,  but  it  is  essential 
that  his  acceptance  of  the  facility  be 
voluntary  and  uncoerced.  See  Williams 
v.  Atlantic  Coast  Line  Railroad  Com¬ 
pany  (E.D.N.C.) ,  1  W.H.  Cases  289. 

§  531.31  “Customarily”  furnished. 

The  reasonable  cost  of  board,  lodging, 
or  other  facilities  may  be  considered  as 
part  of  the  wage  paid  an  employee  only 
where  “customarily”  furnished  to  the 
employee.  Where  such  facilities  are 
“furnished”  to  the  employee,  it  will  be 
considered  a  sufficient  satisfaction  of 
this  requirement  if  the  facilities  are 
furnished  regularly  by  the  employer  to 
his  employees  or  if  the  same  or  similar 
facilities  are  customarily  furnished  by 
other  employers  engaged  in  the  same 
or  similar  trade,  business,  or  occupa¬ 
tion  in  the  same  or  similar  communi¬ 
ties.  See  Walling  v.  Alaska  Pacific  Con¬ 
solidated  Mining  Co.,  152  F.  (2d)  812 
(C.A.  9),  cert,  denied,  327  U.S.  803; 
Southern  Pacific  Co.  v.  Joint  Council 
(C.A.  9),  7  W.H.  Cases  536.  Facilities 
furnished  in  violation  of  any  Federal, 
State,  or  local  law,  ordinance  or  pro¬ 
hibition  will  not  be  considered  facilities 
“customarily”  furnished. 

§  531.32  “Other  facilities”. 

(a)  “Other  facilities,”  as  used  in  this 
section,  must  be  something  like  board 
or  lodging.  The  following  items  have 
been  deemed  to  be  within  the  meaning 
of  the  term:  Meals  furnished  at  com¬ 
pany  restaurants  or  cafeterias;  housing 
furnished  for  dwelling  purposes;  general 
merchandise  furnished  at  company 
stores  and  commissaries  (including  arti¬ 
cles  of  food,  clothing,  and  household 
effects) ;  fuel  (including  coal,  kerosene, 
firewood,  and  lumber  slabs),  electricity, 
water,  and  gas  furnished  for  the  non¬ 
commercial  personal  use  of  the  em¬ 
ployee;  transportation  furnished  em¬ 
ployees  between  their  homes  and  work 
where  the  travel  time  does  not  consti¬ 
tute  hours  worked  compensable  under 
the  Act  and  the  transportation  is  not  an 
incident  of  and  necessary  to  the  em¬ 
ployment. 

(b)  Shares  of  capital  stock  in  an  em¬ 
ployer  company,  representing  only  a 
contingent  proprietary  right  to  partici¬ 
pate  in  profits  and  losses  or  in  the 
assets  of  the  company  at  some  future 
dissolution  date,  do  not  appear  to  be 
“facilities”  within  the  meaning  of  the 
section. 


Thursday ,  June  28,  1962 


FEDERAL  REGISTER 


6089 


(c)  It  should  also  be  noted  that  under 
§  531.3(d)  (1) ,  the  cost  of  furnishing  “fa¬ 
cilities”  which  are  primarily  for  the  ben¬ 
efit  or  convenience  of  the  employer  will 
not  be  recognized  as  reasonable  and  may 
not  therefore  be  included  in  computing 
wages.  Items  in  addition  to  those  set 
forth  in  §  531.3  which  have  been  held  to 
be  primarily  for  the  benefit  or  conven¬ 
ience  of  the  employer  and  are  not  there¬ 
fore  to  be  considered  “facilities”  within 
the  meaning  of  section  3(m)  include: 
Safety  caps,  explosives,  and  miners’ 
lamps  (in  the  mining  industry) ;  electric 
power  (used  for  commercial  production 
in  the  interest  of  the  employer) ;  com¬ 
pany  police  and  guard  protection;  taxes 
and  insurance  on  buildings  of  the  em¬ 
ployer;  “dues”  to  chambers  of  commerce 
and  other  organizations  used,  for  exam¬ 
ple  to  repay  subsidies  given  to  the  em¬ 
ployer  to  locate  his  factory  in  a  particu¬ 
lar  community;  transportation  charges 
where  such  transportation  is  an  incident 
of  and  necessary  to  the  employment  (as 
in  the  case  of  maintenance-of-way  em¬ 
ployees  of  a  railroad) ;  charges  for  rental 
of  uniforms  where  the  nature  of  the 
business  requires  the  employee  to  wear 
a  uniform;  medical  services  and  hos¬ 
pitalization  which  the  employer  is  bound 
to  furnish  under  workmen’s  compensa¬ 
tion  acts  or  similar  Federal,  State,  or 
local  law.  For  a  discussion  of  reimburse¬ 
ment  for  expenses,  such  as  “supper 
money,”  “travel  expenses,”  etc.,  see 
§  778.7(b)  of  this  chapter. 

§531.33  “Reasonable  oosl”;  “fair 
value.” 


(a)  Section  3(m)  directs  the  Admin¬ 
istrator  to  determine  “the  reasonable 
cost  *  *  *  to  the  employer  of  furnish¬ 
ing  *  *  *  facilities”  to  the  employee, 
and  in  addition  it  authorizes  him  to  de¬ 
termine  “the  fair  value”  of  such  facilities 
for  defined  classes  of  employees  and  in 
defined  areas,  which  may  be  used  in  lieu 
of  the  actual  measure  of  the  cost  of  such 
facilities  in  ascertaining  the  “wages” 
paid  to  any  employee.  Subpart  B  con¬ 
tains  three  methods  whereby  an  em¬ 
ployer  may  ascertain  whether  any  fur¬ 
nished  facilities  are  a  part  of  “wages” 
within  the  meaning  of  section  3(m): 
(1 )  An  employer  may  calculate  the  “rea¬ 
sonable  cost”  of  facilities  in  accordance 
with  the  requirements  set  forth  in 
§531.3;  (2)  an  employer  may  request 
that  a  determination  of  “reasonable 
cost”  be  made,  including  a  determina¬ 
tion  having  particular  application;  and 
(3)  an  employer  may  request  that  a  de¬ 
termination  of  “fair  value”  of  the  fur¬ 
nished  facilities  be  made  to  be  used  in 
lieu  of  the  actual  measure  of  the  cost 
of  the  furnished  facilities  in  assessing 
the  “wages”  paid  to  an  employee. 

(b)  “Reasonable  cost,”  as  determined 
in  §  531.3  “does  not  include  a  profit  to 
the  employer  or  to  any  affiliated  person.” 
Although  the  question  of  affiliation  is 
one  of  fact,  where  any  of  the  following 
persons  operate  company  stores  or  com¬ 
missaries  or  furnish  lodging  or  other 
facilities  they  will  normally  be  deemed 
“affiliated  persons”  within  the  meaning 
of  the  regulations:  (1)  A  spouse,  child, 
parent,  or  other  close  relative  of  the 
employer;  (2)  a  partner,  officer,  or  em¬ 


ployee  in  the  employer  company  or  firm; 
(3)  a  parent,  subsidiary,  or  otherwise 
closely  connected  corporation;  and  (4) 
an  agent  of  the  employer. 

§  531.34  Payment  in  scrip  or  similar 
medium  not  authorized. 

Scrip,  tokens,  credit  cards,  “dope 
checks,”  coupons,  and  similar  devices  are 
not  proper  mediums  of  payment  under 
the  Act.  They  are  neither  cash  nor 
“other  facilities”  within  the  meaning 
of  section  3(m).  However,  the  use  of 
such  devices  for  the  purpose  of  con¬ 
veniently  and  accurately  measuring 
wages  earned  or  facilities  furnished  dur¬ 
ing  a  single  pay  period  is  not  prohibited. 
Piecework  earnings,  for  example,  may 
be  calculated  by  issuing  tokens  (repre¬ 
senting  a  fixed  amount  of  work  per¬ 
formed)  to  the  employee,  which  are  re¬ 
deemed  at  the  end  of  the  pay  period  for 
cash.  The  tokens  do  not  discharge  the 
obligation  of  the  employer  to  pay  wages, 
but  they  may  enable  him  to  determine 
the  amount  of  cash  which  is  due  to  the 
employee.  Similarly  board,  lodging,  or 
other  facilities  may  be  furnished  during 
the  pay  period  in  exchange  for  scrip  or 
coupons  issued  prior  to  the  end  of  the 
pay  period.  The  reasonable  cost  of  fur¬ 
nishing  such  facilities  may  be  included 
as  part  of  the  wage,  since  payment  is 
being  made  not  in  scrip  but  in  facilities 
furnished  under  the  requirements  of  sec¬ 
tion  3(m).  But  the  employer  may  not 
credit  himself  with  “unused  scrip”  or 
“coupons  outstanding”  on  the  pay  day  in 
determining  whether  he  has  met  the  re¬ 
quirements  of  the  Act  because  such  scrip 
or  coupons  have  not  been  redeemed  for 
cash  or  facilities  within  the  pay  period. 
Similarly,  the  employee  cannot  be 
charged  with  the  loss  or  destruction  of 
scrip  or  tokens. 

§  531.35  “Free  and  clear”  payment; 
“kickbacks.” 

Whether  in  cash  or  in  facilities, 
“wages”  cannot  be  considered  to  have 
been  paid  by  the  employer  and  received 
by  the  employee  unless  they  are  paid 
finally  and  unconditionally  or  “free  and 
clear.”  The  wage  requirements  of  the 
Act  will  not  be  met  where  the  employee 
“kicks-back”  directly  or  indirectly  to  the 
employer  or  to  another  person  for  the 
employer’s  benefit  the  whole  or  part  of 
the  wage  delivered  to  the  employee.  This 
is  true  whether  the  “kick -back”  is  made 
in  cash  or  in  other  than  cash.  For  ex¬ 
ample,  if  it  is  a  requirement  of  the  em¬ 
ployer  that  the  employee  must  provide 
tools  of  the  trade  which  will  be  used 
in  or  are  specifically  required  for  the 
performance  of  the  employer’s  particular 
work,  there  would  be  a  violation  of  the 
Act  in  any  workweek  when  the  cost  of 
such  tools  purchased  by  the  employee 
cuts  into  the  minimum  or  overtime  wages 
required  to  be  paid  him  under  the  Act. 


situation  when  that  rate  is  the  applicable 
minimum  wage  and  is  paid  $46  in  cash 
free  and  clear  at  the  end  of  the  work¬ 
week,  and  in  addition  is  furnished  facili¬ 
ties  valued  at  $4,  no  consideration  need 
be  given  to  the  question  of  whether  such 
facilities  meet  the  requirements  of  sec¬ 
tion  3(m)  and  this  part,  since  the  em¬ 
ployee  has  received  in  cash  the  appli¬ 
cable  minimum  wage  of  $1.15  for  all 
hours  worked.  Similarly,  where  an  em¬ 
ployee  is  employed  at  a  rate  of  $1.35  an 
hour  and  during  a  particular  workweek 
works  40  hours  for  which  he  is  paid  $46 
in  cash,  the  employer  having  deducted 
$8  from  his  wages  for  facilities  furnished, 
whether  such  deduction  meets  the  re¬ 
quirements  of  section  3(m)  and  Subpart 
B  of  this  part  need  not  be  considered, 
since  the  employee  is  still  receiving,  after 
the  deduction  has  been  made,  a  cash 
wage  of  $1.15  per  hour.  Deductions  for 
board,  lodging,  or  other  facilities  may  be 
made  in  nonovertime  workweeks  even  if 
they  reduce  the  cash  wage  below  the 
minimum,  provided  the  prices  charged 
do  not  exceed  the  “reasonable  cost”  of 
such  facilities.  When  such  items  are 
furnished  the  employee  at  a  profit,  the 
deductions  from  wages  in  weeks  in  which 
no  overtime  is  worked  are  considered  to 
be  illegal  only  to  the  extent  that  the 
profit  reduces  the  wage  (which  includes 
the  “reasonable  cost”  of  the  facilities) 
below  the  required  minimum.  Accord¬ 
ingly,  in  a  situation  when  $1.15  is  the 
applicable  minimum  wage,  if  an  em¬ 
ployee  employed  at  a  rate  of  $1.20  an 
hour  works  40  hours  in  a  workweek  and  is 
paid  only  $36  in  cash,  $12  having  been 
deducted  for  facilities  furnished  to  him, 
such  facilities  must  be  measured  by  the 
requirements  of  section  3(m)  and  this 
part  to  determine  if  the  employee  has  re¬ 
ceived  the  minimum  of  $46  (40  hours 
X  $1.15)  in  cash  or  in  facilities  which 
may  be  legitimately  included  in  “wages” 
payable  under  the  Act.  The  same  would 
be  true  where  an  employee  is  furnished 
the  facilities  in  addition  to  a  cash  wage 
of  $36  for  40  hours  of  work.  In  either 
case,  if  the  “reasonable  cost”  to  the  em¬ 
ployer  of  legitimate  facilities  equals  at 
least  $10  the  requirements  of  the  Act  are 
met.  Cf.  Southern  Pacific  Co.  v.  Joint 
Council  Dining  Car  Employees,  165  F. 
(2d)  26  (C.A.  9). 

(b)  Deductions  for  articles  such  as 
tools,  miners’  lamps,  dynamite  caps,  and 
other  items  which  do  not  constitute 
“board,  lodging,  or  other  facilities”  may 
likewise  be  made  in  nonovertime  work¬ 
weeks  if  the  employee  nevertheless  re¬ 
ceived  the  required  minimum  wage  in 
cash  free  and  clear;  but  to  the  extent 
that  they  reduce  the  wages  of  the  em¬ 
ployee  in  any  such  workweek  below  the 
minimum  required  by  the  Act,  they  are 
illegal. 

§  531.37  Overtime  workweeks. 

(a)  Section  7  requires  that  the  em¬ 
ployee  receive  compensation  for  overtime 
hours  at  “a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which 
he  is  employed.”  When  overtime  is 
worked  by  an  employee  who  receives  the 
whole  or  part  of  his  wage  in  facilities 
and  it  becomes  necessary  to  determine 
the  portion  of  his  wages  represented  by 
facilities,  all  such  facilities  must  be 


Payment  Where  Additions  or  Deduc¬ 
tions  Are  Involved 

§  531.36  Nonovertime  workweeks. 

(a)  When  no  overtime  is  worked  by 
the  employee,  section  3(m)  and  this  part 
apply  only  to  the  applicable  minimum 
wage  for  all  hours  worked.  To  illustrate, 
where  an  employee  works  40  hours  a  week 
at  a  cash  wage  rate  of  $1.15  an  hour  in  a 
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measured  by  the  requirements  of  section 
3(m)  and  Subpart  B  of  this  part.  It  is 
the  Administrator's  opinion  that  deduc¬ 
tions  may  be  made,  however,  on  the  same 
basis  in  an  overtime  workweek  as  in 
nonovertime  workweeks  (see  §  531.36), 
if  their  purpose  and  effect  are  not  to 
evade  the  overtime  requirements  of  the 
Act  or  other  law  providing  the  amount 
deducted  does  not  exceed  the  amount 
which  could  be  deducted  if  the  employee 
had  only  worked  the  maximum  number 
of  straight-time  hours  during  the  work¬ 
week.  For  example,  in  a  situation  where 
$1.15  is  the  applicable  minimum  wage, 
if  an  employee  is  employed  at  a  rate 
of  $1.20  an  hour  (5  cents  in  excess  of  the 
minimum  wage)  the  maximum  amount 
which  may  be  deducted  from  his  wages 
in  a  40-hour  workweek  for  items  such  as 
tools,  dynamite  caps,  miners’  lamps,  or 
other  articles  which  are  not  “facilities” 
within  the  meaning  of  the  Act,  is  40 
times  5  cents  or  $2  (see  §  531.36).  De¬ 
ductions  in  excess  of  this  amount  for 
such  articles  are  illegal  in  overtime  work¬ 
weeks  as  well  as  in  nonovertime  work¬ 
weeks.  There  is  no  limit  on  the  amount 
which  may  be  deducted  for  “board,  lodg¬ 
ing,  or  other  facilities”  in  overtime  work¬ 
weeks  (as  in  workweeks  when  no  over¬ 
time  is  worked),  provided  that  these 
deductions  are  made  only  for  the  “rea¬ 
sonable  cost”  of  the  items  furnished. 
When  such  items  are  furnished  at  a 
profit,  the  amount  of  the  profit  (plus  the 
full  amount  of  any  deductions  for  articles 
which  are  not  facilities)  may  not  exceed 
$2  in  the  example  heretofore  used  in  this 
paragraph.  These  principles  assume  a 
situation  where  bona  fide  deductions  are 
made  for  particular  items  in  accordance 
with  the  agreement  or  understanding  of 
the  parties.  If  the  situation  is  solely  one 
of  refusal  or  failure  to  pay  the  full 
amount  of  wages  required  by  section  7, 
these  principles  have  no  application. 
Deductions  made  only  in  overtime  work¬ 
weeks,  or  increases  in  the  prices  charged 
for  articles  or  services  during  overtime 
workweeks  will  be  scrutinized  to  deter¬ 
mine  whether  they  are  manipulations  to 
evade  the  overtime  requirements  of  the 
Act. 

(b)  Where  deductions  are  made  for 
board,  lodging,  or  other  facilities,  the 
regular  rate  of  pay  is  arrived  at  on  the 
basis  of  the  stipulated  wage  before  any 
deductions  have  been  made.  Where 
such  facilities  are  customarily  furnished 
as  addition  to  a  cash  wage,  the  reason¬ 
able  cost  of  the  facilities  to  the  em¬ 
ployer  must  be  considered  as  part  of  the 
employee’s  regular  rate  of  pay.  See 
Walling  v.  Alaska  Pacific  Consolidated 
Mining  Co.,  152  F.  (2d)  812  (C.A.  9), 
cert,  denied,  327  U.S.  803.  Thus,  sup¬ 
pose  an  employee,  employed  at  a  cash 
rate  of  $1.20  an  hour,  works  48  hours 
during  a  particular  workweek.  If,  in 
addition,  he  is  furnished  board,  lodging, 
or  other  facilities  valued  at  $18,  but 
whose  “reasonable  cost”  is  $14.40,  the 
$14.40  must  be  added  to  his  cash 
straight-time  pay  of  $57.60  ($1.20  x  48 
hours)  in  determining  the  regular  rate 
of  pay  on  which  his  overtime  compensa¬ 
tion  is  to  be  calculated.  The  regular 
rate  then  becomes  $1.50  an  hour  ( [$57.60 
+  $14.40  =  $72]  [48  hours]  =  $1.50 


an  hour) .  In  a  situation  where  section 
7(a)  of  the  Act  is  applicable,  the  em¬ 
ployee  is  thus  entitled  to  receive  a  total 
of  $78  for  the  week.  ([40  hours  X  $1.50 
=  $601  +  [8  hours  X  $2.25  =  $181.) 
In  addition  to  the  straight-time  pay  of 
$57.60  in  cash  and  $14.40  in  facilities, 
extra  compensation  of  $6  in  cash  for  the 
eight  overtime  hours  must,  therefore,  be 
paid  by  the  employer,  to  meet  the  re¬ 
quirements  of  the  Act. 

Payments  Made  to  Persons  Other  Than 
Employees 

§  531.38  Amounts  deducted  for  taxes. 

Taxes  which  are  assessed  against  the 
employee  and  which  are  collected  by  the 
employer  and  forwarded  to  the  appro¬ 
priate  governmental  agency  may  be  in¬ 
cluded  as  “wages”  although  they  do  not 
technically  constitute  “board,  lodging, 
or  other  facilities”  within  the  meaning 
of  section  3(m).  This  principle  is  ap¬ 
plicable  to  the  employee’s  share  of  social 
security  and  State  unemployment  in¬ 
surance  taxes,  as  well  as  other  Federal, 
State,  or  local  taxes,  levies,  and  assess¬ 
ments.  No  deduction  may  be  made  for 
any  tax  or  share  of  a  tax  which  the  law 
requires  to  be  borne  by  the  employer. 

§  531.39  Payments  to  third  persons  pur¬ 
suant  to  court  order. 

Where  an  employer  is  legally  obliged, 
as  by  order  of  a  court  of  competent  and 
appropriate  jurisdiction,  to  pay  a  sum 
for  the  benefit  or  credit  of  the  employee 
to  a  creditor  of  the  employee,  trustee, 
or  other  third  party,  under  garnishment, 
wage  attachment,  trustee  process,  or 
bankruptcy  proceeding, ‘deduction  from 
wages  of  the  actual  sum  so  paid  is  not 
prohibited:  Provided,  that  neither  the 
employer  nor  any'  person  acting  in  his 
behalf  or  interest  derives  any  profit  or 
benefit  from  the  transaction.  In  such 
case,  payment  to  the  third  person  for 
the  benefit  and  credit  of  the  employee 
will  be  considered  equivalent,  for  the 
purposes  of  the  Act,  to  payment  to  the 
employee. 

§  531.40  Payments  to  employee’s  as¬ 
signee. 

(a)  Where  an  employer  is  directed  by 
a  voluntary  assignment  or  order  of  his 
employee  to  pay  a  sum  for  the  benefit  of 
the  employee  to  a  creditor,  donee,  or 
other  third  party,  deduction  from  wages 
of  the  actual  sum  so  paid  is  not  pro¬ 
hibited:  Provided,  That  neither  the  em¬ 
ployer  nor  any  person  acting  in  his  be¬ 
half  or  interest,  directly  or  indirectly, 
derives  any  profit  or  benefit  from  the 
transaction.  In  such  case,  payment  to 
the  third  person  for  the  benefit  and 
credit  of  the  employee  will  be  considered 
equivalent,  for  purposes  of  the  Act,  to 
payment  to  the  employee. 

(b)  No  payment  by  the  employer  to  a 
third  party  will  be  recognized  as  a  valid 
payment  of  compensation  required  under 
the  Act  where  it  appears  that  such  pay¬ 
ment  was  part  of  a  plan  or  arrangement 
to  evade  or  circumvent  the  requirements 
of  section  3(m)  or  Subpart  B  of  this 
part.  For  the  protection  of  both  em¬ 
ployer  and  employee  it  is  suggested  that 
full  and  adequate  record  of  all  assign¬ 


ments  and  orders  be  kept  and  preserved 
and  that  provisions  of  the  applicable 
State  law  with  respect  to  signing,  seal¬ 
ing,  witnessing,  and  delivery  be  observed. 

(c)  Under  the  principles  stated  in 
paragraphs  (a)  and  (b)  of  this  section, 
employers  have  been  permitted  to  treat 
as  payments  to  employees  for  purposes  of 
the  Act  sums  paid  at  the  employees'  di¬ 
rection  to  third  persons  for  the  following 
purposes:  Sums  paid,  as  authorized  by 
the  employee,  for  the  purchase  in  his 
behalf  of  United  States  savings  stamps 
or  United  States  savings  bonds;  union 
dues  paid  pursuant  to  a  collective  bar¬ 
gaining  agreement  with  bona  fide  repre¬ 
sentatives  of  the  employees  and  as  per¬ 
mitted  by  law;  employees’  store  accounts 
with  merchants  wholly  independent  of 
the  employer;  insurance  premiums  (paid 
to  independent  insurance  companies 
where  the  employer  is  under  no  obliga¬ 
tion  to  supply  the  insurance  and  derives, 
directly  or  indirectly,  no  benefit  or  profit 
from  it) ;  voluntary  contributions  to 
churches  and  charitable,  fraternal,  ath¬ 
letic,  and  social  organizations  or  societies 
from  which  the  employer  receives  no 
profit  or  benefit  directly  or  indirectly. 

2.  This  revision  supersedes  29  CFR 
Part  777. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  June  1962. 

Clarence  T.  Lundquist, 

Administrator. 

[F.R.  Doc.  62-6284;  Filed,  June  27,  1962; 

8:52  a.m.l 


PART  545— HOMEWORKERS  IN  THE 
FABRIC  AND  LEATHER  GLOVE  IN¬ 
DUSTRY;  THE  HANDKERCHIEF, 
SQUARE  SCARF,  AND  ART  LINEN 
INDUSTRY;  THE  CHILDREN’S  DRESS 
AND  RELATED  PRODUCTS  INDUS¬ 
TRY;  THE  WOMEN’S  AND  CHIL¬ 
DREN’S  UNDERWEAR  AND  WO¬ 
MEN’S  BLOUSE  AND  NECKWEAR 
INDUSTRY;  THE  NEEDLEWORK  AND 
FABRICATED  TEXTILE  PRODUCTS 
INDUSTRY;  AND  THE  SWEATER 
AND  KNIT  SWIMWEAR  INDUSTRY 
IN  PUERTO  RICO 

Fabric  and  Leather  Glove  Industry 

In  the  May  5,  1962,  issue  of  the  Fed¬ 
eral  Register  (27  F.R.  4339)  I  proposed 
to  amend  Schedule  C  of  29  CFR  545.13 
in  order  to  increase  the  minimum  piece 
rates  for  homeworkers  in  Puerto  Rico  in 
the  fabric  and  leather  glove  industry 
commensurate  with  increases  in  the  min¬ 
imum  hourly  wage  rates  in  that  industry 
(27  F.R.  3514). 

Interested  persons  were  given  15  days 
in  which  to  file  written  statements  of 
data,  views  or  arguments  in  regard  to 
this  proposal.  None  were  received.  It 
was  found,  however,  that  the  rates  for 
ladies’  woven  or  knitted  fabric  gloves 
contained  some  minor  errors  due  to 
rounding.  Accordingly,  the  proposed 
amendment  is  hereby  adopted  with  the 
appropriate  corrections.  As  the  amend¬ 
ed  table  merely  articulates  changed 
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piece  rates  already  in  effect  pursuant  to 
29  CFR  545.9,  good  cause  is  hereby  found 
to  make  this  amendment  effective  with¬ 
out  delay  and  it  shall  be  effective  im¬ 
mediately. 


The  amended  table  reads  as  follows: 

§  545.13  Piece  rates  established  in  ac¬ 
cordance  with  §  545.9. 

*  *  *  *  • 


Schedule  C — Piece  Rate  Schedule  for  tiie  Fabric  and  Leather  Olove 
Industry  in  Puerto  Uico  1 


No. 

Operation 

Ladies’ 
woven  or 
knitted 
fabric 
gloves 

(1) 

Leather 

Ladies’ 

(2) 

gloves 1 

Men’s 

(3) 

Unit  of  payment 

Cento 

Cento 

Cento 

188 

Buttons,  slip  stitches  with  tape,  1  button  per  glove.... 

66.000 

189 

Buttonholes,  stitched  in  and  outside,  one  buttonhole 

88.000 

Do. 

per  glove. 

190 

Crcde  stitch,  5  to  6  stitches  per  inch . 

0. 365 

191 

Egyptian  stitch,  5  to  6  stitches  per  inch . 

0.604 

Do 

192 

Feather  stitch,  5  to  6  stitches  per  inch . 

.437 

.759 

Do 

193 

Large  stitch  (husky),  5  to  6  stitches  per  inch . 

.  543 

Do, 

194 

Regular  stitch,  5  to  6  stitches  per  inch . 

.287 

.569 

.643 

Do. 

195 

Slip  stitch,  hem  only,  5  to  6  stitches  per  inch . 

.185 

.389 

.389 

Do. 

1% 

Slip  stitch,  reinforcement  on  slit,  5  to  6  stitches  per 

.389 

.389 

Do. 

inch,  when  sewing  has  been  faced  on  by  machine. 

197 

Swagger  stitch,  5  to  6  stitches  per  inch . . . 

.287 

.569 

.543 

Do. 

198 

Whip  stitch,  5  to  6  stitches  per  inch . 

.287 

.569 

.543 

Do. 

1  Piece  rates  apply  only  to  hand-sewing  operations.  For  description  of  operations  included  under  “hand-sewing”, 
see  definitions  in  applicable  section  of  the  wage  order. 

2  The  hourly  minimum  wage  rates  applicable  to  leather  gloves  are  also  applicable  to  combination  leather  and  fabric 
gloves.  However,  piece  rates  for  combination  leather  and  fabric  gloves  must  be  set  by  employers  in  accordance 
with  §545.10. 

(Sec.  6,  52  Stat,  1062;  29  U.S.C.  206) 

Signed  at  Washington,  D.C.,  this  21st  day  of  June  1962. 

Clarence  T.  Lundquist, 
Administrator. 

[F.R.  Doc.  62-6264;  Filed,  June  27,  1962;  8:48  a  m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

Frequency  Allocation  for  Pilot-to- 
Weather  Forecaster  Service  Test 

In  the  matter  of  extension  of  the 
temporary  use  of  the  frequency  122.6 
Mc/s  for  Pilot-to-Weather  Forecaster 
Service  test  and  waiver  of  §  2.106  to  al¬ 
low  continued  participation  in  the  test  by 
aircarrier  aircraft  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.  on  the  twentieth  day 
of  June  1962; 

The  Commission  having  under  con¬ 
sideration  requests  by  the  Federal  Avi¬ 
ation  Agency  (FAA)  and  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
to  extend,  until  October  1,  1962,  the  use 
of  the  frequency  122.6  Mc/s  in  the  direct 
pilot-to-weather  forecaster  test  and  to 
waive  the  Commission’s  rules  to  allow 
continued  participation  in  the  test  by 
aircarrier  aircraft;  and, 

It  appearing,  that  the  Commission 
previously  concurred  in  the  use  of  122.6 
Mc/s  for  a  temporary  period  for  direct 
pilot-to-weather  forecaster  test  and 
waived  the  rules  to  allow  participation 
in  the  test  by  aircarrier  aircraft  stations; 
and, 

It  further  appearing,  that  the  exten¬ 
sion,  until  October  1,  1962,  of  the  pre¬ 
vious  Commission  Actions  is  necessary 


to  allow  for  analysis  of  the  test  pro¬ 
gram  data  and  determination  of  the 
scope  of  any  future  Pilot-to-Weather 
Forecaster  Service;  and. 

It  further  appearing,  that  the  fre¬ 
quency  122.6  Mc/s  is  presently  used  for 
air-to-ground  communication  by  private 
aircraft  and  is  not  suitable  as  a  perma¬ 
nent  assignment  for  the  reference  Serv¬ 
ice;  and. 

It  further  appearing,  that  it  is  im¬ 
portant  that  expansion  of  the  Service 
to  an  operational  phase  be  coincident 
with  implementation  of  a  permanent  fre¬ 
quency;  and, 

It  further  appearing,  that  considera¬ 
tion  regarding  the  final  frequency  for 
this  program  will  be  completed  in  the 
near  future;  and, 

It  further  appearing,  that  for  the  rea¬ 
sons  set  forth  herein,  it  would  be  desir¬ 
able  and  the  public  interest  would  be 
served  by  the  grant  of  the  extension 
requested; 

It  is  ordered,  That  authority  for  the 
temporary  use  of  the  frequency  122.6 
Mc/s  in  the  direct  Pilot-to-Weather 
Forecaster  Service  test  is  extended  to 
October  1, 1962;  and, 

It  is  further  ordered,  That  §  2.106  of 
the  Commission’s  rules  is  waived  until 
October  1,  1962,  insofar  as  it  limits  the 
frequency  122.6  Mc/s  to  private  aircraft, 
to  allow  aircarrier  aircraft  continued 
participation  in  the  FAA’s  direct  pilot- 
to-weather  forecaster  test;  and, 

It  is  further  ordered.  That  Commission 
licensed  aircarrier  aircraft  stations  are 
hereby  authorized  the  use  of  the  fre¬ 
quency  122.6  Mc/s  until  October  1,  1962, 
unless  terminated  prior  to  that  date  by 
Commission  Action,  for  the  sole  and 
express  purpose  of  participating  in  the 
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FAA’s  direct  pilot-to-weather  forecaster 
test. 

Released:  June 22, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(F.R.  DOC.  62-6283;  Filed,  Jun.  27,  1962; 
8:55  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS  BY  MOTOR  VEHICLE 

(Ex  Parte  No.  MC-40] 

PART  193 — PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Front  Brake  Lines,  Protection 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Motor  Carrier  Board 
No.  2,  held  at  its  office  in  Washington, 
D.C.,  on  the  15th  day  of  June  A.D.  1962. 

The  matter  of  parts  and  accessories 
necessary  for  safe  operation  under  the 
Motor  Carrier  Safety  Regulations  pre¬ 
scribed  by  order  of  April  14,  1952,  as 
amended,  being  under  consideration; 
and 

It  appearing  that  amendment  of  §  193  - 
44,  of  the  Code  of  Federal  Regulations 
(49  CFR  193.44),  relating  to  front  brake 
lines  protection  on  buses  is  warranted, 
and  good  cause  appearing  therefor; 

It  further  appearing  that  this  amend¬ 
ment,  which  will  permit  the  option  of 
using  a  protected  reserve  air  supply  to 
stop  and  hold  the  vehicle  in  case  the 
normal  air  brake  system  should  become 
inoperative  due  to  front  brake  air  line 
damage  or  breakage,  is  a  relaxation  of 
presently  prescribed  requirements,  and 
therefore,  pursuant  to  section  4(a)  of 
the  Administrative  Procedure  Act  (60 
Stat.  237,  5  U.S.C.  1003) ,  for  good  cause 
it  is  found  that  notice  of  proposed  rule 
making  is  unnecessary; 

It  is  ordered.  That  §  193.44  of  the  Code 
of  Federal  Regulations  (49  CFR  193.44  > , 
be,  and  it  is  hereby,  amended  to  read  as 
follows: 

§  193.44  Front  brake  lines,  protection. 

On  every  bus,  made  after  June  30. 
1954,  if  equipped  with  air  brakes,  except 
buses  being  transported  in  driveaway- 
towaway  operations,  the  braking  system 
shall  be  so  constructed  that  in  the  event 
any  connection  to  the  brake  system  for¬ 
ward  of  the  driver’s  seat  or  any  brake 
line  to  any  of  the  front  wheels  is  broken, 
the  driver  can  apply  the  brakes  on  the 
rear  wheels  despite  such  breakage.  The 
means  used  to  apply  the  brakes  on  the 
rear  wheels  shall  be  adjacent  to  but 
neither  forward  nor  to  the  left  of  the 
driver’s  seat. 

(Sec.  204,  49  Stat.  546,  as  amended;  49  U.S.C. 
304) 

•  It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  date  of 
service  of  this  order  and  shall  continue 
in  effect  until  further  order  of  the 
Commission; 
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And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.C.,  and  by  filing  a  copy  thereof 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Motor  Carrier 
Board  No.  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF.R.  Doc.  62-6275;  Filed,  June  27.  1962; 

8:50  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  6  ] 

AIR  COMMERCE  REGULATIONS 

Notice  of  Proposed  Designation  of 

Sloulin  Field  (Municipal),  Williston, 

N.  Dak.,  as  an  International  Airport 

Notice  is  given  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  that  under  the  authority 
of  section  1109(b)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1509(b)),  it 
is  proposed  to  designate  Sloulin  Field 
(Municipal) ,  Williston,  North  Dakota,  as 
an  international  airport  (airport  of  en¬ 
try)  for  civil  aircraft  and  for  merchan¬ 
dise  carried  thereon  arriving  from  places 
outside  the  United  States,  as  defined  in 
section  101(33)  of  said  Act  (49  U.S.C. 
1301(33)),  and  it  is  further  proposed  to 
amend  §  6.13  of  the  Customs  Regulations 
by  adding  thereto  the  location  and  name 
of  this  airport  at  the  appropriate  place. 

Data,  views,  or  arguments  with  respect 
to  the  proposed  designation  of  Sloulin 
Field  as  an  international  airport  may  be 
addressed  to  the  Commissioner  of  Cus¬ 
toms,  Bureau  of  Customs,  Washington 
25,  D.C.  To  assure  consideration  of  such 
communications,  they  must  be  received 
in  the  Bureau  of  Customs  not  later  than 
20  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
(FM  192-34.31  H) 

TsealI  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  June  22,  1962. 

James  Pomeroy  Hendrick, 

Acting  Assistant  Secretary  of  the 
Treasury. 

[FR,  Doc.  62-6280;  Piled.  June  27,  1962; 

8:51  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Pari  907  1 

[Docket  No.  AO-245- A5 ] 

NAVEL  ORANGES  GROWN  IN  ARI¬ 
ZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Amendment  of  Amended  Market¬ 
ing  Agreement  and  Order  Regu¬ 
lating  Handling 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
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mended  decision  with  respect  to  the  pro¬ 
posed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907) ,  here¬ 
inafter  referred  to  collectively  as  the 
“order,”  regulating  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  to  be  made 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (Secs.  1-19,  48 
Stat.  31,  as  amended;  7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  “act.”  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  recommended  decision  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Room  112,  Ad¬ 
ministration  Building,  Washington  25, 
D.C.,  not  later  than  the  close  of  business 
of  the  twentieth  day  after  publication 
thereof  in  the  Federal  Register.  Excep¬ 
tions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendment  of  the  order  is  formu¬ 
lated,  was  initiated  by  the  Agricultural 
Marketing  Service  as  a  result  of  pro¬ 
posals  submitted  by  Pure  Gold,  Inc.,  Sun- 
kist  Growers,  Inc.,  and  Western  Fruit 
Growers  Sales  Co.  In  accordance  with 
the  applicable  provisions  of  the  afore¬ 
said  rules  of  practice  and  procedure,  a 
notice  and  a  supplemental  notice  that 
such  public  hearing  would  be  held  on 
February  8,  1962,  in  Room  810,  Federal 
Building,  312  North  Spring  Street,  Los 
Angeles,  California,  were  published  in 
the  Federal  Register  (27  F.R.  474,  864) 
on  January  17  and  January  30,  1962, 
respectively. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  order 
to: 

(1)  Authorize  marketing  research  and 
development  projects; 

(2)  Revise  the  provisions  relating  to 
early  maturity  allotments; 

(3)  Redefine  the  production  area 
covered  by  the  order  and  the  boundaries 
of  the  prorate  districts  into  which  the 
production  area  is  divided; 

(4)  Permit  growers  who  are  handlers, 
or  employees  of  handlers  or  central  mar¬ 
keting  agencies,  to  serve  as  grower  mem¬ 
bers  of  the  Navel  Orange  Administrative 
Committee; 

(5)  Clarify  the  provisions  of  §  907.67 
so  that  it  will  be  apparent  that  the  ex¬ 
emptions  apply  only  when  oranges  are 
handled,  for  the  specified  purposes,  by 
the  initial  handler  of  the  oranges,  and 
limit  the  exemption  for  express  ship¬ 
ments  to  not  to  exceed  5  cartons; 

(6)  Increase  to  $15  the  compensation 
paid  to  committee  members;  and 

(7)  Require  that  the  mandatory  bi¬ 
ennial  referenda,  to  determine  whether 
continuance  of  the  order  is  favored  by 
producers,  be  held  upon  recommenda¬ 
tion  of  the  committee. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  material  is¬ 
sues,  all  of  w7hich  are  based  upon  the 


evidence  adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

(1)  The  provisions  of  the  order  should 
be  amended  to  extend  the  scope  of  ac¬ 
tivities  thereunder  by  authorizing  the 
committee  to  undertake  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  Navel  oranges. 

Through  the  medium  of  research,  the 
committee  should  be  able  to  develop  in¬ 
formation  on  improved  methods  of  han¬ 
dling  and  marketing  Navel  oranges 
which  would  be  of  value  to  the  industry 
in  establishing  more  orderly  marketing 
and  expanding  market  outlets  for 
oranges.  It  was  indicated,  at  the  hear¬ 
ing,  that  marketing  research  designed  to 
expand  and  promote  the  marketing  of 
Navel  oranges  in  new  and  existing  out¬ 
lets  needs  to  be  undertaken.  Also,  new 
and  better  methods  of  controlling  mar¬ 
ket  diseases,  particularly  decay,  need  to 
be  developed.  The  scope  and  character 
of  the  projects  that  may  be  undertaken 
should  not  be  limited,  however,  beyond 
that  specified  in  the  act.  The  committee 
should  be  in  a  position  to  undertake  any 
marketing  research  and  development 
project,  authorized  by  the  act,  as  the  cir¬ 
cumstances  indicate  would  tend  to 
broaden  the  market  for  Navel  oranges. 

The  work  in  connection  with  any  such 
marketing  research  and  development 
project  should,  of  course,  be  performed 
in  the  most  economical  and  efficient 
manner  possible.  Thus,  the  committee 
should  avail  itself  of  the  facilities  of 
either  public  or  private  agencies  in  car¬ 
rying  out  authorized  research  activities 
if  it  would  be  more  economical  or  ex¬ 
peditious  to  do  so.  It  is  not  intended 
that  the  research  activities  of  the  com¬ 
mittee  duplicate  work  already  performed 
or  underway  by  other  agencies.  How¬ 
ever,  it  may  be  that  additional  research, 
or  more  intensive  study  than  that  under¬ 
way,  may  be  needed;  in  which  case  the 
committee  should  cooperate  with  the 
other  agencies  concerned  in  carrying  out 
the  particular  project.  The  costs  of 
such  projects  should  be  defrayed  from 
assessment  income  as  provided  in  the 
act. 

As  the  Secretary  is  charged  with  the 
responsibility  for  administration  of  the 
order,  plans  for  research  and  develop¬ 
ment  projects  should  be  submitted  for 
his  approval  prior  to  conduct  of  the 
work. 

(2)  The  current  provisions  of  the  or¬ 
der  relating  to  the  issuance  of  early  ma¬ 
turity  allotment  to  handlers,  when  vol¬ 
ume  regulations  are  in  effect,  provide  a 
method  for  repayment  of  such  allotment 
after  the  oranges  in  the  prorate  district 
concerned  reach  general  maturity.  This 
required  repayment  has  tended  to  lessen 
the  usefulness  of  the  early  maturity  al¬ 
lotment  provisions. 

Early  maturity  allotment  is  issued  to 
the  handlers  in  a  prorate  district  who 
have  oranges  which  are  mature  prior  to 
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the  time  of  general  maturity  of  the 
oranges  in  such  district  and  who  make 
application  for  such  allotment.  The 
provision  for  early  maturity  allotment 
was  included  in  the  order  to  facilitate 
the  issuance  and  use  of  allotment  at  the 
time  when  all  handlers  do  not  have 
oranges  of  sufficient  maturity  for  imme¬ 
diate  handling.  In  addition,  however, 
the  entire  industry  benefits  from  the 
early  shipment  of  oranges  since  this  re¬ 
duces  the  quantity  of  oranges  that  must 
be  marketed  after  the  oranges  attain 
general  maturity. 

It  was  testified  at  the  hearing  that 
handlers  often  have  not  applied  for  early 
maturity  allotment  since  the  required 
repayment  after  general  maturity  of 
the  oranges  would  reduce  the  allotment 
such  handlers  would  receive  after  such 
general  maturity  and  the  period  over 
which  such  handlers’  oranges  are  mar¬ 
keted  is  about  the  same  as  if  no  appli¬ 
cation  for  early  maturity  allotment  had 
been  made.  Deletion  from  the  order  of 
the  provision  requiring  the  early  matu¬ 
rity  allotment  to  be  repaid  should  result 
in  more  handlers  shipping  oranges  under 
early  maturity  allotment  to  the  benefit, 
as  indicated  heretofore,  of  the  entire 
industry. 

Similarly,  any  permitted  overshipment 
by  handlers  of  the  early  maturity  allot¬ 
ment  issued  to  them  should  not  be  re¬ 
quired  to  be  deducted  from  subsequent 
allotment.  The  provisions  of  the  order, 
so  as  to  permit  handlers  a  degree  of 
flexibility  of  operation  under  regulations 
of  this  nature,  allow  each  handler  to 
overship  the  allotment  issued  to  him  by 
10  percent  or  one  carload,  whichever  is 
the  greater.  Such  overshipments  are  re¬ 
quired  to  be  deducted  from  subsequent 
allotment.  However,  if  early  maturity 
allotment  is  not  required  to  be  repaid, 
no  useful  purpose  will  be  served  by  re¬ 
quiring  any  such  overshipment  of  early 
maturity  allotment  to  be  deducted  from 
the  subsequent  allotment  of  handlers 
making  such  oyershipments. 

There  are  times  when  the  administra¬ 
tion  of  the  allotment  program  is  made 
more  difficult  by  handlers  applying  for 
more  early  maturity  allotment  than  they 
intend  to  utilize  during  the  week  for 
which  such  allotment  is  requested.  This 
occurs  under  two  circumstances.  First, 
handlers  anticipate  the  applications  for 
early  maturity  allotment  will  exceed  the 
quantity  that  is  advisable  to  be  shipped 
under  the  existing  demand  conditions. 
Hence,  some  handlers  will  apply  for  more 
early  maturity  allotment  than  needed  in 
the  belief  that  their  requests  will  be  re¬ 
duced  to  a  quantity  approximating  that 
which  they  desire.  If  this  is  the  case, 
it  works  to  the  disadvantage  of  other 
handlers  who  made  application  for  early 
maturity  allotment  in  the  amount  that 
they  actually  desired  to  ship  but  receive 
somewhat  less  than  applied  for.  On  the 
other  hand,  should  all  early  maturity 
allotment  applications  be  approved  in 
full,  the  handlers  filing  inflated  appli¬ 
cations  may  carryover  the  portion  of  the 
allotment  which  actually  was  not  desired 
into  the  next  succeeding  week. 

Second,  handlers  anticipate  that  since 
oranges  are  reaching  general  maturity, 
the  issuance  of  early  maturity  allot¬ 


ment  will  be  discontinued  for  the  season 
and  they  apply  for  as  much  early  ma¬ 
turity  allotment  as  they  believe  may 
possibly  be  aproved.  Any  portion  of 
such  allotment  that  is  not  used  during 
the  week  for  which  it  is  issued  may  be 
carried  over  to  the  following  week.  In 
some  instances  it  then  is  difficult  to  fix 
the  first  allotment  of  the  season  under 
general  maturity  conditions  at  a  quan¬ 
tity  large  enough  to  make  a  l'easonable 
allotment  to  all  handlers  and  yet  not  be 
too  large,  when  combined  with  the  carry¬ 
over  of  early  maturity  allotment,  to  as¬ 
sure  that  shipments  will  be  reasonably 
in  line  with  market  demand. 

In  view  of  the  foregoing,  the  order  pro¬ 
visions  should  not  continue  to  permit 
handlers  to  carryover  into  the  following 
week  early  maturity  allotment  which  is 
not  used  during  the  period  for  which  it 
is  issued.  Also,  so  that  handler  applica¬ 
tion  for  early  maturity  allotment  will 
reflect  the  quantity  of  oranges  which 
each  applicant  desires  to  handle  during 
the  week  concerned,  the  order  should 
provide  that  the  oranges  available  for 
current  shipment  of  each  handler,  who 
has  received  early  maturity  allotment 
but  has  failed  to  use  all  such  allotment, 
shall  be  adjusted  by  deducting  there¬ 
from  a  quantity  of  oranges  equivalent 
to  the  early  maturity  allotment  which 
such  handler  did  not  use. 

The  current  provisions  of  the  order 
authorize  the  loaning  of  early  maturity 
allotment  between  handlers  receiving 
such  allotment.  The  loaned  allotment  is 
repaid  at  such  time  as  is  provided  in  the 
loan  agreement  of  the  two  handlers  con¬ 
cerned.  As  the  loaning  of  early  maturity 
allotments  provides  a  means  by  which  a 
handler  may  carryover  into  subsequent 
weeks  the  early  maturity  allotment  is¬ 
sued  to  him,  the  authorization  to  make 
such  loans  should,  for  the  reasons  stated 
heretofore,  be  discontinued.  However,  ft 
is  possible  that  unforeseen  circum¬ 
stances,  such  as  a  labor  strike,  or  equip¬ 
ment  failure,  may  prevent  a  handler 
from  using  all  of  the  early  maturity  al¬ 
lotment  issued  to  him.  In  order  that 
the  oranges  available  for  current  ship¬ 
ment  of  a  handler  not  be  reduced  solely 
as  a  result  of  such  circumstances,  pro¬ 
vision  should  be  made  to  permit  early 
maturity  allotment  to  be  transferred  to 
another  handler  to  whom  such  allot¬ 
ments  have  been  issued.  Such  transfers 
should  be  restricted  to  handlers  who  have 
received  allotment  to  ship  oranges  dur¬ 
ing  a  particular  week  as  each  handler 
desiring  to  ship  early  maturity  oranges 
should  make  application  to  the  commit¬ 
tee  for  allotment  to  do  so.  In  addition, 
any  such  transfer  should  be  subject  to 
approval  of  the  committee  and  should  be 
contingent  upon  the  transferee  using  the 
allotment  during  the  week  for  which  it  is 
issued  or  having  his  oranges  available  for 
current  shipment  adjusted  by  deducting 
therefrom  a  quantity  of  oranges  equiva¬ 
lent  to  the  transferred  early  maturity 
allotment  which  the  transferee  did  not 
use.  Such  deduction  is  necessary  to 
prevent  paper  transfers  of  early  maturity 
allotment  for  the  sole  purpose  of  avoid¬ 
ing  a  reduction  of  the  oranges  available 
for  current  shipment  of  the  handler  to 
whom  such  allotment  was  issued. 


It  is  concluded,  therefore,  that  the  pro¬ 
visions  of  the  order  relating  to  early  ma¬ 
turity  allotments  should  be  amended  as 
hereinafter  set  forth. 

(3)  The  production  area  covered  by 
the  order  should  include  all  of  the  State 
of  California  that  is  south  of  a  line 
drawn  due  east  and  west  through  the 
post  office  in  the  town  of  Turlock,  Cal¬ 
ifornia.  The  northern  boundary  of  the 
California  portion  of  the  production  area 
is  currently  placed  at  the  37th  Parallel. 
Recently  there  have  been  plantings  of 
oranges  and  other  citrus  fruit  trees  north 
of  the  37th  Parallel  and  seed  beds  have 
been  started  in  the  area  which  are  cap¬ 
able  of  producing  a  quarter  of  a  million 
citrus  fruit  trees  for  future  plantings. 
There  currently  are  no  plantings  of 
oranges  in  the  immediate  vicinity  of 
Turlock  nor  near  a  line  drawn  due  east 
and  west  through  this  town.  However, 
so  that  such  line  can  be  located  with 
some  precision,  it  should  be  drawn 
through  the  post  office  in  Turlock.  The 
oranges  that  will  be  produced  from  the 
new  plantings,  north  of  the  37th  Parallel, 
will  have  characteristics  similar  to  those 
produced  in  District  1,  will  have  the  same 
marketing  season,  and  will  probably  be 
prepared  for  market  in  the  packing¬ 
houses  presently  located  in  District  1. 
It  is  concluded,  therefore,  that  the  pro¬ 
duction  area,  as  hereinafter  set  forth,  .s 
the  smallest  regional  production  area 
that  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act*. 

The  production  area  covered  by  the 
order  is  divided  into  prorate  districts  for 
the  purpose  of  regulation  as  the  oranges 
grown  in  such  districts  have  different 
marketing  seasons.  As  indicated,  the 
oranges  grown  in  California  north  of  the 
37th  Parallel  in  the  area  to  be  added  to 
the  production  area  have  similar  char¬ 
acteristics  and  marketing  season  to 
those  grown  in  District  1  so  the  addi¬ 
tional  area  to  be  incorporated  into  the 
production  area  covered  by  the  order 
should  be  placed  in  District  1. 

The  notice  of  hearing  contained  pro¬ 
posals  for  further  changes  in  the  bound¬ 
aries  of  the  prorate  districts.  However, 
no  evidence  was  presented  to  support 
such  proposals. 

(4)  The  current  membership  of  the 
Navel  Orange  Administrative  Commit¬ 
tee  includes  four  members  who  are 
handlers  or  employees  of  handlers  and 
six  members  who  are  growers  not  en¬ 
gaged  in  the  handling  of  oranges  nor 
employed  by  handlers  or  central  mar¬ 
keting  organizations.  The  requirement 
that  the  grower  members  not  be  han¬ 
dlers  or  employees  of  handlers  or  cen¬ 
tral  marketing  organizations  has  unduly 
restricted  the  selection  of  the  grower 
members.  There  has  been  an  increasing 
tendency  for  growers  to  also  have  an 
interest  in  a  packinghouse  or  otherwise 
engage  in  handler  activities.  Thus, 
many  of  the  most  qualified  growers, 
from  the  standpoint  of  ability  and  ex¬ 
perience,  have  not  been  available  for 
service  on  the  committee  as  grower 
members. 

A  large  percentage  of  the  Navel  orange 
'crop  is  marketed  by  cooperative  mar¬ 
keting  organizations,  and  eight  of  the 
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ten  grower  and  handler  members  of  the 
committee  are  nominated  by,  and  rep¬ 
resent,  cooperative  marketing  organiza¬ 
tions.  Since  these  grower  and  handler 
members  all  are  primarily  concerned 
with  advancing  the  interests  of  growers, 
there  appears  to  be  no  cogent  reason  for 
limiting  grower  membership  on  the  com¬ 
mittee  to  persons  who  are  growers  only. 
The  order  should  be  amended,  therefore, 
as  hereinafter  set  forth. 

(5)  The  order  currently  provides  for 
the  exemption  from  regulation  of 
oranges  handled  for  specified  purposes. 
Such  exemption  applies  to  the  initial 
handler  of  the  oranges  only  as,  other¬ 
wise,  avenues  for  circumventing  the  or¬ 
der  would  exist  which  undoubtedly 
could  not  be  controlled.  Thus,  even 
though  the  second  or  subsequent  han¬ 
dler  of  a  particular  lot  of  oranges  is 
going  to  handle  such  oranges  in  an  ex¬ 
empt  outlet,  the  initial  handler  is  re¬ 
quired  to  meet  all  order  provisions. 
Some  handlers  have  questioned  this  ap¬ 
plication  of  the  exemption  provision; 
and  §  907.67  of  the  order  should  be 
amended  to  make  clear  the  manner  in 
which  the  provisions  of  this  section 
apply. 

The  handling  of  oranges  by  express  is 
one  of  the  types  of  shipments  that  is  ex¬ 
empted  under  §  907.67  from  the  order 
provisions.  At  the  time  the  exemption 
was  included  in  the  order,  express  ship¬ 
ments  of  oranges  were  by  railway  ex¬ 
press  and,  due  to  the  relatively  high  costs 
of  handling  oranges  in  this  manner,  such 
shipments  were  usually  confined  to  gift 
packages  of  oranges  moving  directly  to 
consumers.  Thus,  the  volume  of  express 
shipments  of  oranges  was  small  and  did 
not  significantly  affect  marketing  condi¬ 
tions  in  regular  commercial  outlets.  It 
was  testified  that,  recently,  certain 
trucking  concerns  have  established  ex¬ 
press  rates  which  are  more  competitive 
with  regular  freight  rates  than  those  of 
the  railway  express  company.  Conceiv¬ 
ably,  since  express  truck  shipments  of 
oranges  could  reach  the  principal  mar¬ 
kets  at  least  as  soon  as  the  regular  com¬ 
mercial  shipments,  and  at  modest  addi¬ 
tional  cost,  express  truck  shipments 
could  increase  in  volume  until  orderly 
marketing  could  not  be  maintained  un¬ 
der  the  program  regulations. 

The  proposal  in  the  notice  of  hearing 
was  to  limit  express  shipments  to  not  to 
exceed  five  cartons  to  any  one  consignee 
on  any  one  day.  The  evidence  of  rec¬ 
ord  shows,  however,  that  the  purpose  of 
the  proposal  is  to  provide  necessary  pro¬ 
hibitions  on  express  truck  shipments  and 
there  appears  to  be  no  good  reason  to 
apply  limitations  on  railway  express 
shipments  at  this  time. 

The  order  should  be  amended,  there¬ 
fore,  as  hereinafter  set  forth. 

(6)  The  marketing  order  should  pro¬ 
vide  that  members  of  the  administrative 
committee  be  compensated  at  a  rate  not 
to  exceed  $15  for  each  day,  or  portion 
thereof,  spent  in  attending  meetings  of 
the  committee.  The  current  provisions 
of  the  order  fix  such  compensation  at  not 
to  exceed  $10  per  day  or  portion  thereof. 
All  of  the  evidence  in  this  regard,  ad¬ 
duced  at  the  hearing,  supported  an  in¬ 
crease  in  the  rate  of  compensation.  It 


was  evident,  however,  that  those  testify¬ 
ing  were  in  agreement  that  the  suggested 
rate  of  compensation  would  not  be  ade¬ 
quate  payment  for  services  to  the  indus¬ 
try  provided  by  the  committee  members. 
Therefore,  there  is  little  basis  for  fixing 
such  compensation  at  any  particular 
amount.  It  is  obvious,  however,  that 
costs  have  increased  since  the  time  the 
current  rate  of  compensation  was  fixed, 
and  an  increase  in  such  compensation  to 
$15,  as  set  forth  in  the  notice  of  hearing, 
would  tend  to  offset  such  increased  costs. 

'7)  The  order  currently  provides  for 
a  biennial  referendum  to  ascertain 
whether  growers  favor  continuation  of 
the  order.  Referenda  have  been  con¬ 
ducted,  as  required,  since  the  order  was 
issued  in  1953.  Over  90  percent  of  the 
growers,  in  each  instance,  have  voted  in 
favor  of  continuing  the  order.  There¬ 
fore,  the  expenditures  necessary  to  the 
conduct  of  such  referenda  every  two 
years  do  not  appear  to  be  warranted, 
particularly  since  the  Secretary  is  re¬ 
quired  under  the  act  to  terminate  the 
order  whenever  he  finds  such  action  is 
supported  by  the  requisite  number  of 
growers.  The  order  should  be  amended, 
therefore,  to  make  such  referenda  man¬ 
datory  only  when  requested  by  the  com¬ 
mittee.  The  requirements  of  the  act 
concerning  grower  sentiment  would,  of 
course,  continue  to  apply. 

Some  opposition  to  discontinuing  the 
biennial  referendum  was  expressed  at  the 
hearing,  primarily  on  the  basis  that  (1) 
costs  of  the  proposed  added  provision 
for  marketing  research  is  not  known  so 
the  order  should  not  be  made  “a  perma¬ 
nent  law”  and  (2)  if  the  committee  did 
not  request  a  referendum,  even  though 
one  was  desired  by  certain  segments  of 
the  industry,  it  would  be  expensive  to 
organize  sufficient  support  to  cause  the 
referendum  to  be  held.  Revision  of  the 
provision  concerning  the  biennial  refer¬ 
endum  would  not,  of  course,  make  the 
order  “permanent”  as  the  act  requires 
the  Secretary  to  terminate  the  order 
whenever  the  specified  number  of  grow¬ 
ers  favor  termination.  Experience  indi¬ 
cates  the  committee’s  recommendations 
generally  have  reflected  the  views  of  the 
majority  of  the  industry  and  it  is  spec¬ 
ulative  to  assume  that  such  would  not  be 
the  case  if  a  referendum  was  desired 
by  a  substantial  portion  of  the  growers. 
In  any  event,  those  desiring  a  refer¬ 
endum  could  make  a  direct  request  to 
the  Secretary  that  one  be  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  March  16.  1962,  was  fixed  as 
the  latest  date  for  interested  parties  to 
file  proposed  findings  and  conclusions, 
and  written  arguments  or  briefs,  with 
respect  to  the  facts  presented  in  evi¬ 
dence  at  the  hearing.  Such  a  brief  was 
filed  within  the  prescribed  time  by  C.  D. 
Martin,  Manager,  Martin  Ranch,  Fresno, 
California,  contending  that  the  exemp¬ 
tion  from  regulation  of  express  ship¬ 
ments  of  oranges  should  not  be  discon¬ 
tinued.  As  stated  hereinbefore,  the  ex¬ 
emption  for  express  shipments  should 
not  be  discontinued.  However,  the  order 
should  specify  that  this  exemption  ap¬ 
plies  only  to  railway  express  shipments 
of  oranges,  which  conforms  with  the  rea¬ 
sons  and  basis  upon  which  the  exemp¬ 


tion  was  originally  made  a  part  of  the 
order.  Each  point  included  in  the  brief 
was  considered  carefully,  along  with  the 
evidence  contained  in  the  record  of  the 
hearing,  in  making  the  findings  and 
reaching  the  conclusions  herein  set  forth. 
To  the  extent  that  any  proposal  in  such 
brief  is  at  variance  with  the  findings  and 
conclusions  contained  herein,  such  pro¬ 
posal  is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  this 
decision. 

General  findings.  (1)  The  marketing 
agreement,  as  amended,  and  as  hereby 
proposed  to  be  amended,  and  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(2)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
regulate  the  handling  of  Navel  oranges 
grown  in  the  designated  production  area 
in  the  same  manner  as,  and  are  ap¬ 
plicable  only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac¬ 
tivity  specified  in,  the  marketing  agree¬ 
ment  and  order  upon  which  hearings 
have  been  held; 

(3)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
are  limited  in  their  application  to  the 
smallest  regional  production  area  that 
is  practicable  consistently  with  carry¬ 
ing  out  the  declared  policy  of  the  act; 

(4)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
prescribe,  so  far  as  practicable,  such 
different  terms,  applicable  to  different 
parts  of  the  production  area,  as  are  nec¬ 
essary  to  give  due  recognition  to  differ¬ 
ences  in  the  production  and  marketing 
of  Navel  oranges;  and 

(5)  All  handling  of  Navel  oranges 
grown  in  the  designated  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Recommended  amendment  of  the 
amended  marketing  agreement  and 
order.  The  following  amendment  of  the 
amended  marketing  agreement  and  order 
is  recommended  as  the  detailed  means 
by  which  the  aforesaid  conclusions  may 
be  carried  out: 

1.  The  provisions  of  §  907  4  Production 
area  are  revised  to  read  as  follows: 

§  907.4  Production  area. 

“Production  area”  means  the  State  of 
Arizona  and  that  part  of  the  State  of 
California  south  of  a  line  drawn  due 
east  and  west  through  the  post  office  in 
Turlock,  California. 

§  907.20  [Amendment] 

2.  Section  907.20  is  revised  by  delet¬ 
ing  from  the  second  sentence  the  words 
“who  shall  not  be  handlers,  or  employees 
of  handlers,  or  employees  of  central 
marketing  organizations”  and  deleting 
from  the  fifth  sentence  the  words  “and 
who  shall  not  be  handlers,  or  employees 
of  handlers,  or  employees  of  central 
marketing  organizations.” 
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§  907.31  [Amendment] 

3.  The  amount  “$10”  in  §  907.31  is  re¬ 
placed  by  “SIS.” 

4.  A  new  §  907.33  is  added  as  follows: 

§  907.33  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  navel  oranges,  the  expense  of 
such  projects  to  be  paid  from  funds  col¬ 
lected  pursuant  to  this  part. 

§  907.55  [Amendment] 

5.  The  second  sentence  in  §  907.55  is 
revised  to  read  as  follows:  “The  quantity 
of  oranges  so  handled  in  excess  of  each 
such  person’s  allotment  (but  not  exceed¬ 
ing  an  amount  equivalent  to  the  excess 
shipments  permitted  under  this  section) 
shall  be  deducted  from  each  such  per¬ 
son’s  allotment  for  the  next  week:  Pro¬ 
vided,  That  no  such  deduction  shall 
apply  when  such  quantity  is  handled 
pursuant  to  early  maturity  allotment 
issued  under  §  907.60.” 

§  907.56  [Amendment] 

6.  The  following  is  added  to  the  end 
of  the  sentence  in  §  907.56:  “except  that 
the  undershipment  of  early  maturity 
allotment  shall  not  entitle  a  handler  to 
so  handle  an  additional  quantity  of 
oranges.” 

§  907.57  [Amendment] 

7.  The  words  “early  maturity”  are  de¬ 
leted  from  the  first  sentence  of  §  907.57. 

§  907.60  [Amendment] 

8.  The  proviso  and  all  subsequent 
language  in  §  907.60  are  deleted  and  the 
following  substituted  therefor:  “Early 
maturity  allotments  issued  to  any  han¬ 
dler  may  be  used  only  during  the  week 
for  which  issued,  and  the  undershipment 
of  any  such  allotment  shall  not  entitle 
such  handler  to  handle  an  additional 
quantity  of  oranges  due  to  such  under¬ 
shipment.  Upon  the  reaching  of  gen¬ 
eral  maturity,  the  quantity  of  oranges 
available  for  current  shipment  of  any 
handler  who  failed  to  use  all  of  the  early 
maturity  allotments  issued  to  him  shall 
be  adjusted  by  deducting  therefrom  a 
quantity  of  oranges  equivalent  to  the 
total  quantity  of  his  oranges  for  which 
early  maturity  allotments  were  issued 
but  were  not  used.  A  person  to  whom 
early  maturity  allotments  have  been  is¬ 
sued  may,  after  approval  by  the  com¬ 
mittee,  transfer  such  allotments  to  other 
persons  to  whom  such  allotments  also 
have  been  issued:  Provided,  That,  upon 
such  transfer  of  allotment,  the  trans¬ 
feree  shall  be  obligated  to  use  the  trans¬ 
ferred  allotment  during  the  week  for 
which  it  was  issued  and  if  he  fails  to  do 
so  shall  have  his  oranges  available  for 
current  shipment  adjusted  in  the  same 
manner  as  if  the  transferred  allotment 
had  been  issued  to  him  by  the  commit¬ 
tee.  The  committee  shall,  with  the  ap¬ 
proval  of  the  Secretary,  adopt  procedural 
rules  and  regulations  to  effectuate  the 
provisions  of  this  part.  Early  maturity 
allotments  issued,  and  any  transfer 


thereof,  under  this  section  shall  be  on  a 
prorate  district  basis.” 

§  907.66  [Amendment] 

9.  Paragraph  (a)  of  §  907.66  is  re¬ 
vised  to  read  as  follows: 

(a)  District  1  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  a  line  drawn  due  east  and  west 
through  the  post  office  in  Turlock,  Cali¬ 
fornia,  and  north  of  the  35th  Parallel, 
but  shall  exclude  that  portion  of  Kern 
County  situated  south  of  the  Kern 
River. 

§  907.67  [Amendment] 

10.  The  first  sentence  in  §  907.67  is 
revised  to  read  as  follows:  “Except  as 
otherwise  provided  in  this  section,  noth¬ 
ing  contained  in  this  subpart  shall  be 
construed  to  authorize  any  limitation  of 
the  right  of  the  initial  handler  of  oranges 
to:  (a)  Handle  oranges  to  charitable 
institutions  for  consumption  by  such 
institutions  or  to  relief  agencies  for  dis¬ 
tribution  by  such  agencies;  (b)  handle 
oranges  to  commercial  processors  for 
processing  into  products,  including 
juice;  (c)  export  oranges  or  handle 
oranges  to  exporters  for  export  purposes ; 
(d)  handle  oranges  by  parcel  post  or  by 
railway  express;  or  (e)  handle  oranges 
in  such  minimum  quantities  or  in  such 
types  of  shipments  as  the  committee 
may,  with  the  approval  of  the  Secretary, 
prescribe.” 

§  907.83  [Amendment] 

11.  Subparagraph  (3)  of  §  907.83(c)  is 
revised  to  read  as  follows:  “(3)  Upon 
recommendation  of  the  committee,  re¬ 
ceived  not  later  than  January  15  of  an 
odd  numbered  year,  the  Secretary  shall 
conduct  a  referendum  prior  to  March 
15  of  such  year  to  ascertain  whether 
continuance  of  this  part  is  favored  by 
producers.” 

Dated:  June  22,  1962. 

John  P.  Duncan,  Jr., 
Assistant  Secretary . 

[F.R.  Doc.  62-6276;  Filed,  June  27,  1962; 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Parts  616,  671,  688  ] 

[Administrative  Order  No.  562] 

INDUSTRY  COMMITTEES  FOR  VARI¬ 
OUS  INDUSTRIES  IN  PUERTO  RICO 

Appointment  to  Investigate  Condi¬ 
tions  and  Recommended  Minimum 
Wages;  Notice  of  Hearings 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  205), 
Reorganization  Plan  No.  6  of  1950  (3 
CFR  1949-53  Comp.,  p.  1004),  and  29 
CFR  Part  511, 1  hereby  appoint  Industry 
Committee  No.  53-A  for  the  Button,  Jew¬ 
elry,  and  Lapidary  Work  Industry  in 
Puerto  Rico;  Industry  Committee  No. 
53-B  for  the  Artificial  Flower,  Decora¬ 
tion,  and  Party  Favor  Industry  in  Puerto 
Rico;  and  Industry  Committee  No.  53-C 


for  the  Communications,  Utilities,  and 
Transportation  Industry  in  Puerto  Rico. 

The  definitions  of  the  industries  for 
which  industry  committees  are  appointed 
by  this  order  are  set  forth  below. 

The  Button,  Jewelry,  and  Lapidary 
Work  Industry  in  Puerto  Rico  is  defined 
as  follows: 

The  manufacture  from  any  material 
of  buttons,  buckles,  jewelry  (including 
rosaries),  jewelry  findings  (including 
beads),  and  hair  ornaments  and  acces¬ 
saries;  and  the  processing  of  natural  or 
synthetic  stones  for  jewelry  or  industrial 
use:  Provided,  however,  That  the  indus¬ 
try  shall  not  include  any  of  the  activities 
defined  and  described  in  paragraphs  (e) 
and  (f)  of  §  616.2. 

The  Artificial  Flower,  Decoration,  and 
Party  Favor  Industry  in  Puerto  Rico  is 
defined  as  follows: 

The  manufacture  of  flowers,  buds, 
berries,  foliage,  leaves,  fruits,  plants, 
stems,  and  branches  which  are  com¬ 
monly  or  commercially  known  as  arti¬ 
ficial;  and  the  manufacture  of  party 
favors  and  ornaments  and  decorations 
for  holidays,  except  those  made  of 
molded  plastic  or  metal  other  than 
metallic  chenille,  foil  or  tinsel. 

The  Communications,  Utilities,  and 
Transportation  Industry  in  Puerto  Rico 
is  defined  as  follows: 

The  industry  carried  on  by  any  wire 
or  radio  system  of  communication,  or  by 
messenger  service;  by  any  concern  en¬ 
gaged  in  the  production  and  distribution 
of  gas,  electricity,  or  steam,  the  distribu¬ 
tion  of  water,  or  the  operation  of  sani¬ 
tation  facilities;  and  by  any  concern 
engaged  in  transportation  for  compen¬ 
sation  by  air,  water,  rail,  motor  vehicle, 
pipeline,  or  other  means,  or  in  related 
activities,  including  the  operation  of 
travel  bureaus  and  ticket  agencies,  steve¬ 
doring,  consolidating,  forwarding,  crat¬ 
ing,  and  boxing;  Provided,  however.  That 
the  industry  shall  not  include  railroad 
transportation  activities  carried  on  by  a 
producer  of  raw  sugar,  cane  juice,  mo¬ 
lasses,  refined  sugar,  and  incidental  by¬ 
products  (or  by  any  firm  owned  or 
controlled  by  or  owning  and  controlling 
such  producer,  or  by  any  firm  owned  or 
controlled  by  the  parent  company  of 
such  producer) ,  where  the  railroad 
transportation  activities  are  in  wrhole 
or  in  part  used  for  the  production  or 
shipment  of  these  products,  and  any 
transportation  activities  by  truck  or 
other  vehicle  performed  by  a  producer 
of  these  products  in  connection  with 
the  production  or  shipment  of  such 
products  by  such  producer;  and  Pro¬ 
vided,  further.  That  the  industry  shall 
not  include  any  of  the  activities  defined 
and  described  in  paragraphs  (a) ,  (b) , 
(d),  and  (e)  of  §  671.2. 

Pursuant  to  section  8  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  208), 
Reorganization  Plan  No.  6  of  1950  (3 
CFR  1949-53  Comp.,  p.  1004),  and  29 
CFR  511,  I  hereby: 

(a)  Convene  each  of  the  above-ap¬ 
pointed  industry  committees; 

(b)  Refer  to  each  of  these  industry 
committees  the  following: 

(1)  The  question  of  the  minimum  rate 
or  rates  of  wages  to  be  fixed  for  the 
industry  with  which  it  is  concerned  for 
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employees  who  are  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce,  and  (2)  the  question  of  the  mini¬ 
mum  rate  or  rates  of  wages  to  be  fixed  for 
any  employees  covered  by  the  Act  by  rea¬ 
son  of  the  Pair  Labor  Standards  Amend¬ 
ments  of  1961; 

(c)  Give  notice  of  the  hearing  to  be 
held  by  each  of  them  at  the  times  and 
places  indicated  below.  Each  industry 
committee  shall  investigate  conditions  in 
its  industry,  and  each  industry  commit¬ 
tee,  or  any  authorized  subcommittee 
thereof,  shall  hear  such  witnesses  and 
receive  such  evidence  as  may  be  neces¬ 
sary  or  appropriate  to  enable  the  com¬ 
mittee  to  perform  its  duties  and  func¬ 
tions  under  the  aforementioned  Act. 

Industry  Committee  No.  53-A  shall 
meet  in  executive  session  to  commence 
its  investigation  at  10:00  a.m.  on  August 
20,  1962,  in  the  office  of  the  Wage  and 
Hour  and  Public  Contracts  Divisions, 
United  States  Department  of  Labor, 
seventh  floor,  Condominio  San  Alberto 
Building,  1200  Ponce  de  Leon  Avenue, 
Santurce,  Puerto  Rico,  and  shall  com¬ 
mence  its  hearing  at  2:00  p.m.  on  the 
same  date  at  the  same  place.  Following 
this  hearing  Industry  Committees  Nos. 
53-B  and  53-C  shall  meet  seriatim  at  the 
same  place  at  hours  designated  by  the 
committee  chairmen  to  conduct  their  in¬ 
vestigation  and  to  hold  their  hearings. 

Each  industry  committee  shall  recom¬ 
mend  to  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions 
of  this  Department  the  highest  minimum 
wage  rates  (in  the  case  of  question  (1) 
referred  to  the  committee,  not  exceed¬ 
ing  the  minimum  wage  rate  of  $1.15  pre¬ 
scribed  in  paragraph  (1)  of  section  6(a) 
of  the  Act,  and  in  the  case  of  question  (2) 
referred  to  the  committee,  not  exceeding 
the  minimum  wage  rate  of  $1.00  pre¬ 
scribed  in  section  6(b)  of  the  Act)  which 
it  determines,  having  due  regard  to 
economic  and  competitive  conditions,  will 
not  substantially  curtail  employment  in 
the  industry  and  will  not  give  any  in¬ 
dustry  in  Puerto  Rico  a  competitive  ad¬ 
vantage  over  any  industry  in  the  United 
States  outside  of  Puerto  Rico,  the  Virgin 
Islands  and  American  Samoa. 

Whenever  any  industry  committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  or  in  the  manufacture 
of  certain  products  in  an  industry  than 
may  be  determined  for  other  employees 
in  that  industry,  the  committee  shall  rec¬ 
ommend  such  reasonable  classifications 
within  that  industry  as  it  determines  to 
be  necessary  for  the  purpose  of  fixing  for 
each  classification  the  highest  minimum 
wage  rate  that  can  be  determined  for 
it  under  the  principles  set  forth  herein 
which  will  not  give  a  competitive  ad¬ 
vantage  to  any  group  in  the  industry.  No 
classification  shall  be  made,  however, 
and  no  minimum  wage  rate  shall  be  fixed 
solely  on  a  regional  basis  or  on  the  basis 
of  age  or  sex.  In  determining  whether 
there  should  be  classifications  within  an 
industry,  in  making  such  classifications, 
and  in  determining  the  minimum  wage 
rates  for  such  classifications,  each  in¬ 
dustry  committee  shall  consider,  among 
other  relevant  factors,  the  following :  ( 1 ) 
Competitive  conditions  as  affected  by 


transportation,  living,  and  production 
costs;  (2)  wages  established  for  work  of 
like  or  comparable  character  by  collec¬ 
tive  labor  agreements  negotiated  between 
employers  and  employees  by  representa¬ 
tives  of  their  own  choosing;  and  (3) 
wages  paid  for  work  of  like  or  compar¬ 
able  character  by  employers  who  volun¬ 
tarily  maintain  minimum  wage  standards 
in  the  industry. 

The  Administrator  shall  prepare  an 
economic  report  for  the  industry  com¬ 
mittee  containing  such  data  as  he  is  able 
to  assemble  pertinent  to  the  matters  re¬ 
ferred  to  the  committees.  Copies  of  each 
such  report  may  be  obtained  at  the  na¬ 
tional  and  Puerto  Rican  offices  of  the 
United  States  Department  of  Labor  as 
soon  as  they  are  completed  and  prior  to 
the  hearings.  Each  industry  committee 
shall  take  official  notice  of  the  facts 
stated  in  the  economic  report  to  the  ex¬ 
tent  that  they  are  not  refuted  at  the 
hearings. 

The  procedure  of  industry  committees 
shall  be  governed  by  29  CFR  511.  As  a 
prerequisite  to  participation  in  the  hear¬ 
ings,  interested  persons  shall  file  pre- 
hearing  statements  containing  the  data 
specified  in  29  CFR  511.8  not  later  than 
August  10,  1962. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  June  1962. 

Arthur  J.  Goldberg, 
Secretary  of  Labor. 

[Fit.  Doc.  62-6263;  Filed,  June  27,  1962; 

8:48  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  507  1 

[Reg.  Docket  No.  1267] 

DOUGLAS  DC-3  SERIES  AIRCRAFT 

Proposed  Airworthiness  Directives 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR  Part 
405)  notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  has  under  consid¬ 
eration  a  proposal  to  amend  Part  507  of 
the  regulations  of  the  Administrator  to 
include  an  airworthiness  directive  re¬ 
quiring  inspection  and  replacement  of 
the  wing  attach  angles  and  doublers  on 
Douglas  DC-3  Series  aircraft  including 
military  models  now  certificated  as  civil 
aircraft.  The  proposed  directive  would 
supersede  AD  39-24-1  (21  F.R.  9449,  De¬ 
cember  4,  1956),  AD  52-22-3  (21  F.R. 
9519,  December  4,  1956) ,  and  AD  58-12-1 
(Amendment  9,  23  F.R.  5560). 

It  is  proposed  to  require  installation 
of  the  new  type  attach  angles  and  dou¬ 
blers:  (1)  Within  500  hours’  time  in  serv¬ 
ice  after  the  effective  date  of  the  AD, 
unless  already  accomplished,  for  certifi¬ 
cated  aircraft;  and  (2)  prior  to  the  issu¬ 
ance  of  an  airworthiness  certificate  for 
aircraft  which  have  not  as  yet  been  cer¬ 
tificated.  The  proposed  action  is  con¬ 
sidered  necessary  as  a  result  of  a  recent 
investigation  in  which  it  was  found  that 
the  record  of  total  flight  time  for  the 
aircraft  was  not  available  and,  as  a  re¬ 
sult,  a  required  inspection  was  not 
performed. 


Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  du¬ 
plicate  to  the  Docket  Section  of  the  Fed¬ 
eral  Aviation  Agency,  Room  C-226,  1711 
New  York  Avenue  NW.,  Washington  25, 
D.C.  All  communications  received  on  or 
before  July  30,  1962,  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be  available 
in  the  Docket  Section  for  examination  by 
interested  persons  at  any  time.  This 
proposal  will  not  be  given  further  dis¬ 
tribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  1  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive; 

Douglas.  Applies  to  all  DC-3  Series  includ¬ 
ing  Military  type  C-47,  C-47A,  C-47B, 
C— 48,  C-48A,  C— 49,  C-49A,  C-49B,  C-49C, 
C—49D,  C— 49J,  C— 49K,  C-50,  C-50A, 

C-50B,  C-50C,  C-50D,  C-51,  C-52,  C-52A, 
C-52B,  C— 52C,  C-53,  C-53B,  C-53C„ 

C-53D,  C-68,  C-117A,  and  R4D  Series, 
except  R4D-8,  aircraft. 

Compliance  required  as  indicated. 

(a)  Unless  already  accomplished  within 
the  last  400  hours’  time  in  service,  within  the 
next  50  hours’  time  in  service  after  the  effec¬ 
tive  date  of  this  AD,  inspect  the  wing  attach 
angles  on  both  the  outer  wing  and  center 
section  for  cracks  between  the  attaching  bolt 
holes.  Use  at  least  a  4-power  magnifying 
glass.  Reinspect  at  periods  not  to  exceed  450 
hours’  time  in  service  from  the  last  inspec¬ 
tion.  Replace  cracked  attach  angles  prior  to 
further  flight. 

(b) (1)  Aircraft  not  incorporating  new 
outer  wing  attach  angles  and  doublers  in¬ 
stalled  in  accordance  with  AD  39-24-1,  or  not 
having  the  center  section  reworked  in  ac¬ 
cordance  with  AD  52-22-3,  and  aircraft 
shown  to  comply  with  the  Installation  in 
AD  39-24-1  or  the  rework  in  AD  52-22-3  but 
for  which  the  time  in  service  since  the  parts 
were  installed  cannot  be  verified,  shall  be  re¬ 
worked  in  accordance  with  subparagraph  (3) : 

(1)  within  the  next  500  hours’  time  in 
service  after  the  effective  date  of  this  AD  for 
aircraft  currently  holding  an  airworthiness 
certificate;  or 

(ii)  prior  to  the  issuance  of  an  airworthi¬ 
ness  certificate  for  other  aircraft. 

(2)  If  the  time  in  service  since  installa¬ 
tion  of  parts  in  accordance  with  AD  39-24-1 
or  in  accordance  with  AD  52-22-3  can  be  veri¬ 
fied  and  exceeds  16,000  hours,  compliance 
with  (d)  is  required. 

(3)  (i)  Outer  wing. 

Replace  all  lower  surface  outer  wing  attach 
angle  doublers,  P/N  570602-206,  -207,  -208 
and  -209  with  new  doublers.  The  new 
570602-206  and  -207  doublers  shall  be  made 
of  0.072  material  and  the  new  570602-208  and 
-209  doublers  shall  be  made  of  0.064  material 
in  accordance  with  Douglas  Service  Bulletin 
DC-3  No.  220.  Replace  the  outer  wing  lower 
attach  angles  with  new  attach  angles  fabri¬ 
cated  to  permit  proper  installation  with  the 
heavy  doublers. 

Use  jig  fixtures,  Douglas  Parts  A652- 
5110506-1-IF2  and  A632-5110506-IF2,  or  FAA 
approved  equivalent,  to  accomplish  the  re¬ 
placement  of  the  attach  angles  and  doublers. 

(ii)  Center  Section. 
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Install  skin  splice,  doublers  and  new  at¬ 
tach  angles  In  accordance  with  Douglas 
Drawing  5406787  “E”  or  FAA  approved  equiv¬ 
alent.  Also  install  witness  holes  at  the  front 
and  center  spars  in  accordance  with  views 
"B”  and  "C”  of  Douglas  Drawing  5406787 
-E". 

(c)  Subsequent  to  rework  in  accordance 
with  (b)  and  with  the  wings  removed  and 
thoroughly  cleaned  to  permit  inspection, 
conduct  the  following  inspections  at  8,000 
and  12,000  hours  of  time  in  service  on  the 
new  parts: 

(1)  Inspect  the  center  wing  skin  and  outer 
wing  attach  angle  doublers  for  cracks  along 
the  radius  of  the  bent-up  flange  at  the  wing 
attachment  Joint.  Conduct  the  inspection 
with  at  least  a  10-power  magnifying  glass  or 
by  dye  penetrant. 

(2)  Inspect  the  center  and  outer  wing  at¬ 
tach  angles  including  the  area  between  the 
attaching  bolt  holes  for  evidence  of  cracks. 
Remove  all  paint  to  permit  inspection  with 
at  least  a  10-power  magnifying  glass  or  by 
dye  penetrant. 

(3)  Make  visual  inspections  through  the 
witness  holes  in  the  center  section  at  the 
front  and  center  spars  for  evidence  of  cracks. 

(4)  If  cracks  are  found  as  a  result  of  any 
of  the  above  inspections,  replace  cracked 
parts  with  new  parts  prior  to  further  flight. 

(d)  (1)  Upon  the  accumulation  of  16,000 
hours’  time  in  service  on  parts  installed  in 
accordance  with  AD  39-24-1,  AD  52-22-3,  or 
paragraph  (b),  the  center  and  outer  wing 
shall  be  reworked  in  accordance  with  para¬ 
graph  (b)  (3)  or  inspected  in  accordance 
with  the  requirements  of  paragraph  (c) . 

(2)  If  the  center  and  outer  wing  are  re¬ 
worked,  such  rework  shall  be  repeated  at  in¬ 
tervals  of  16,000  hours’  time  in  service  on 
the  new  parts  installed. 

(3)  If  the  center  and  outer  wing  are  in¬ 
spected  as  prescribed  in  paragraph  (c),  such 
inspections  shall  be  repeated  at  intervals  of 
2,000  hours’  time  in  service  thereafter.  Parts 
found  to  be  cracked  during  any  of  these  in¬ 
spections  shall  be  replaced  prior  to  further 
flight. 

(e)  The  tolerances  set  forth  in  paragraph 

(f)  must  be  adhered  to  in  replacing  the 
outer  wing  panels:  (1)  whenever  they  are 
removed  for  rework  of  the  center  and  outer 
wing  as  outlined  in  (b)(3);  (2)  when  spar 
butt  plates  on  the  center  and  outer  wing, 
the  compression  angles  on  the  center  wing 
or  the  waffle  plates  on  the  outer  wing  are 
reworked  or  replaced;  (3)  when  an  outer 
wing  is  substituted  for  another;  (4)  when 
wings  are  removed  in  compliance  with  para¬ 
graphs  (c)  or  (d). 

(f) (1)  Compression  angles  attached  to 
the  corrugations  and  stringers  and  the  spar 
cap  butt  plates  of  the  center  wing  must  be 
held  in  plane  with  the  attach  angle  to  a  plus 
or  minus  0.002-inch  tolerance. 

(2)  The  waffle  plates  attached  to  the 
stringers  and  the  spar  cap  butt  plates  of  the 
outer  wing  must  be  held  in  plane  with  the 
attach  angle  to  a  plus  or  minus  0.008-inch 
tolerance. 

(3)  This  range  will  allow  a  maximum  of 
0.010-inch  interference  to  a  maximum  of 
0.010-inch  clearance  between  the  compres¬ 
sion  angles  and  plates,  and  the  butt  plates 
when  the  wing  is  installed. 

(4)  It  is  acceptable  to  have  either  inter¬ 
ference  or  clearance;  however,  the  most  de¬ 
sirable  joint  is  from  flush  to  an  0.005-inch 
accumulative  Interference  fit. 

(g)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  the  prior 
approval  of  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  FAA  Western  Region,  may 
adjust  the  repetitive  inspection  intervals 
specified  in  this  Airworthiness  Directive  to 
permit  compliance  at  an  established  inspec¬ 
tion  period  of  the  operator  if  the  request 
contains  substantiating  data  to  justify  the 
increase  for  such  operator. 


This  supersedes  AD  39-24-1  (21  P.R. 
9449),  AD  52-22-3  (21  F.R.  9519),  and 
AD  58-12-1  (Amendment  9,  23  P.R. 
5560). 

Issued  in  Washington,  D.C.,  on  June 
21,  1962. 

G.  S.  Moore, 

Acting  Director, 
Flight  Standards  Service. 

|F.R.  Doc.  62-6254;  Filed,  June  27,  1962; 
8:45  a.m.) 


[14  CFR  Part  608  ] 

[Airspace  Docket  No.  62-SO-21] 

RESTRICTED  AREA 
Proposed  Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  608.53  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Fort  Bragg,  N.C.,  Restricted  Area 
R-5311  encompasses  an  area  of  approxi¬ 
mately  161  square  miles  and  is  designated 
for  continuous  use  from  the  surface  to 
35,000  feet  MSL.  A  Federal  Aviation 
Agency  study  of  activities  in  R-5311  in¬ 
dicates  that  some  portions  of  the  area 
are  not  being  used  for  hazardous  activi¬ 
ties  and  should  be  revoked.  The  Depart¬ 
ment  of  the  Army  concurs  but  states  a 
need  for  additional  restricted  airspace 
within  two  small  portions  of  the  military 
reservation  for  artillery  firing. 

The  study  further  indicated  that  pres¬ 
ent  activities  do  not  require  airspace 
above  29,000  feet  MSL. 

Accordingly,  the  Federal  Aviation 
Agency  is  considering  alteration  of 
R-5311  so  as  to  revoke  those  portions 
of  the  area  not  being  used  and  to  redes¬ 
ignate  the  boundaries  to  more  nearly 
coincide  with  the  military  reservation. 

If  these  actions  are  taken,  Restricted 
Area  R^-5311  would  be  redesignated  as 
follows:  - 

R-5311  Fort  Bragg,  N.C. 

Boundaries.  Beginning  at  latitude  35°10'- 
46”  N.,  longitude  79°01'56”  W.;  to  latitude 
35°08'47”  N.,  longitude  79°02'00”  W.;  to  lat¬ 
itude  35°07'00”  N.,  longitude  79°02'30”  W.; 
to  latitude  35°05'35”  N„  longitude  79°01'50” 
W.;  to  latitude  35°02'55”  N.,  longitude  79°- 
05'40”  W.;  to  latitude  35°02’45”  N.,  longitude 
79°20’10”  W.;  to  latitude  35<,07’05”  N.,  longi¬ 
tude  79<>22'50”  W.;  to  latitude  35°09'40”  N„ 
longitude  79°  20’ 10”  W.;  thence  along  Little 
River  to  point  of  beginning. 

Designated  altitude.  Surface  to  29,000  feet 
MSL. 

Time  of  designation.  Continuous. 

Using  agency.  Commanding  General,  Fort 
Bragg,  N.C. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southern  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Agency,  52  Fairlie  Street,  At¬ 
lanta  3,  Ga.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 


hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  A-103,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  June 
21,  1962. 

Clifford  P.  Burton, 

Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  62-6255;  Filed,  June  27,  1962: 
8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  21  1 

[Docket  No.  14615  (RM-308)] 

DOMESTIC  PUBLIC  RADIO  SERVICES 
(OTHER  THAN  MARITIME  MOBILE) 

Nationwide  Two-Way  Public  Air- 
Ground  Radiotelephone  Service 

The  Commission  having  under  con¬ 
sideration  Petitions  For  Extension  Of 
Time  To  File  Reply  Comments  filed  June 
18,  1962,  on  behalf  of  National  Mobile 
Radio  Systems  and  General  Communica¬ 
tions  Service,  Inc.,  requesting  that  the 
time  for  filing  reply  comments  in  the 
above-captioned  proceeding  be  extended 
from  June  21  to  July  23,  1962. 

It  appearing,  that  numerous  comments 
have  been  filed  in  the  above-captioned 
proceeding:  and 

It  further  appearing,  that  additional 
time  is  necessary  to  analyze  such  com¬ 
ments;  and 

It  further  appearing,  that  the  public 
interest  would  be  served  by  an  extension 
of  time  for  reply  comments: 

It  is  ordered.  This  22d  day  of  June 
1962,  that  pursuant  to  authority  con¬ 
tained  in  section  0.258(c)  of  the  Com¬ 
mission’s  rules,  the  time  for  filing  reply 
comments  in  the  above-captioned  mat¬ 
ter  is  hereby  extended  from  June  21, 
1962,  to  July  23,  1962. 

Released:  June  22,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6260;  Filed,  June  27,  1962; 
8:47  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

|  Dept.  Circ.  570,  1962  Rev.  Supp.  No.  2] 

TRANSPORT  INDEMNITY  COMPANY 

Surety  Companies  Acceptable  on 
Federal  Bonds 

June  22,  1962. 

A  Certificate  of  Authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury  to 
the  following  company  under  the  Act  of 
Congress  approved  July  30, 1947,  6  U.S.C., 
secs.  6-13,  as  an  acceptable  surety  on 
Federal  bonds. 

An  underwriting  limitation  of  $584,- 
000.00  has  been  established  for  the  com¬ 
pany.  Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed¬ 
eral  bonds  will  appear  in  the  next  re¬ 
vision  of  Department  Circular  570,  to  be 
issued  as  of  May  1,  1963.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts,  Surety  Bonds  Branch, 
Washington  25,  D.C. 

State  in  Which  Incorporated,  Name  of  Com¬ 
pany  and  Location  of  Principal  Executive 
Office 

California 

Transport  Indemnity  Company,  Los  Angeles, 
Calif. 

[seal]  John  K.  Carlock 

Fiscal  Assistant  Secretary. 

[F.R.  Doc.  62-6279;  Filed,  June  27,  1962; 
8:51  a.m.] 


[AA  643.3-W1 

FUR  FELT  HOODS,  BODIES,  AND  CAPS 
FROM  CZECHOSLOVAKIA 

Fair  Value  Determination 

June  22, 1962. 

A  complaint  was  received  that  fur  felt 
hoods,  bodies,  and  caps  from  Czecho¬ 
slovakia  were  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of  1921. 

I  hereby  determine  that  fur  felt  hoods, 
bodies,  and  caps  from  Czechoslovakia 
are  not  being,  nor  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a) ). 

Statement  of  reasons.  The  imported 
fur  felt  hoods,  bodies,  and  caps  were 
shipped  pursuant  to  outright  purchases 
not  involving  any  financial  relationship 
between  the  parties  to  the  transactions. 

Sales  of  such  or  similar  merchandise 
for  home  consumption  were  inadequate 
to  furnish  a  satisfactory  basis  for  a  fair 
value  comparison. 

Purchase  price  was,  accordingly,  com¬ 
pared  with  third  country  price  for  fair 
value  purposes.  In  no  instance  was  pur¬ 
chase  price  found  to  be  lower  than  third 
country  price. 


Notices 


The  price  at  which  the  merchandise 
from  Czechoslovakia  was  sold  to  the 
United  States  was  compared  with  the 
prices  at  which  similar  merchandise 
from  competing  countries  was  sold  to  the 
United  States.  No  great  disparity  be¬ 
tween  these  prices  was  disclosed  by  the 
comparison. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal]  James  Pomeroy  Hendrick, 
Acting  Assistant 
Secretary  of  the  Treasury. 

[F.R.  Doc.  62-6281;  Filed,  June  27,  1962; 

8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  20,  1962. 

The  Bureau  of  Reclamation  has  filed 
an  application.  Serial  Number  Idaho 
013281  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  general  mining  and  min¬ 
eral  leasing  laws,  subject  to  existing  valid 
claims.  The  applicant  desires  the  land 
for  a  canal  right  of  way,  a  ditchriders 
residence,  and  for  the  operation,  mainte¬ 
nance  and  protection  of  existing  irriga¬ 
tion  facilities. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.O. 
Box  2237,  Boise.  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

T.  10  S.,  R.  20  E.. 

Sec.  13,  E %  NE  % NE [4  • 

T.7S.,  R.  31  E.. 

Sec.  5,NWy4SE>4. 

The  areas  described  aggregate  60  acres. 

Michael  T.  Solan, 
Land  Office  Manager. 

[F.R.  Doc.  62-6258;  Filed,  June  27,  1962; 

8:47  am.] 


[BLM  064569] 

ILLINOIS 

Notice  of  Filing  of  Plat  of  Survey 

June  21,  1962. 

The  Plat  of  Survey  of  the  island  de¬ 
scribed  below  will  be  officially  filed  in 
this  office  effective  10  a.m.  on  July  27, 
1962. 

Fourth  Principal  Meridian 

T.  18  N„  R.  1  W., 

Sec.  24,  lot  4, 1.40  acres. 

The  survey  was  made  as  an  adminis¬ 
trative  determination  based  upon  re¬ 
quests  and  applications  for  surveys  filed 
by  interested  parties. 

The  omitted  land  area  of  the  island 
known  as  Winnebago  (Dynamite)  Island 
is  of  sandy  loam  formation,  with  some 
stone,  and  a  rock  shelf  on  the  upper  or 
northeast  end  of  the  island;  the  stone  is 
limestone.  The  island  is  rolling  and 
reaches  from  2  to  10  feet  above  the  water 
level  of  the  river.  The  timber  species 
consists  of  oak,  birch,  maple,  elm,  box- 
elder,  willow  and  cottonwood,  and  range 
in  size  from  4  to  24  inches  in  diameter. 

There  are  two  monuments  on  the 
island;  one  of  the  Iowa-Iliinois  Gas  and 
Electric  Company  and  one  of  the  Corps 
of  Engineers,  United  States  Army. 
There  is  a  sign  on  the  lower  or  southwest 
end  of  the  island,  which  warns  of  a  cable 
crossing. 

The  formation  of  the  island  is  similar 
to  that  of  Campbells  Island,  which  was 
included  in  the  original  survey;  the  spe¬ 
cies  and  size  of  the  timber  growth  is  also 
similar  to* that  on  Campbells  Island;  the 
island  is  also  depicted  on  the  chart  of 
Rock  Island  Rapids  of  the  Mississippi 
River,  based  on  a  survey  made  by  Lt. 
Robert  E.  Lee  of  the  Corps  of  Engineers, 
in  1837.  These  facts  together  with  the 
stone  found  in  the  formation  of  the 
island  attest  to  the  fact  that  the  island 
was  in  existence  in  1818,  when  Illinois 
was  granted  statehood,  in  1831  and  1833, 
the  dates  of  the  original  surveys,  and  at 
all  subsequent  dates,  and  therefore  has 
the  status  of  public  land. 

The  area  is  presently  within  the 
boundaries  of  lands  withdrawn  by  Exec¬ 
utive  Order  No.  4280  on  August  7,  1925, 
which  reserved  lands  for  the  Upper 
Mississippi  River  Wildlife  and  Fish  Ref¬ 
uge,  in  accordance  with  the  Act  of  June 
7,  1924  (43  Stat.  650).  Until  the  land 
is  released  from  the  effect  of  the  above 
reservation,  it  is  not  subject  to  entry 
under  the  public  land  laws,  except  for 
Recreation  and  Public  Purposes  under 
the  Act  of  June  14,  1926  (44  Stat.  741) 
as  amended  by  the  Act  of  June  4,  1956 
(68  Stat.  173;  43  U.S.C.  869). 

The  land  is  classified  as  valuable  for 
park  and  public  recreation  purposes. 

All  inquiries  relating  to  the  land 
should  be  directed  to  the  Manager,  Land 
Office,  Division  of  Field  Services,  Bureau 
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of  Land  Management,  Department  of 
the  Interior,  Washington  25,  D.C. 

Joseph  P.  Hagan, 

Acting  Manager,  Land  Office. 

[F.R.  Doc.  62-6259;  Filed,  June  27,  1962; 
8:47  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  14673-14675;  FCC  62-657] 

THURMAN  F.  CHITWOOD  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Thurman  P.  Chit¬ 
wood,  Paul  J.  Smith  and  Vern  L.  Kuhl- 
man  d/b  as  Reliable  Broadcasting  Co., 
Calhoun,  Georgia,  req:  1500  kc,  500  w. 
Day,  Class  II;  Docket  No.  14673,  File  No. 
BP-14483 ;  Blue  Ridge  Mountain  Broad¬ 
casting  Company,  Inc.,  Ellijay,  Georgia, 
req;  1500  kc,  1  kw,  500  w,  (C.H.)  Day, 
Class  II;  Docket  No.  14674,  File  No.  BP- 
14942;  Allen  M.  Woodall,  tr/as  Radio 
Canton,  Canton,  Georgia,  req;  1500  kc, 

1  kw,  500  w,  (C.H.)  Day,  Class  II; 
Docket  No.  14675,  File  No.  BP-15266. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  20th  day  of 
June  1962; 

The  Commission  having  under  con¬ 
sideration  the  above -captioned  and  de¬ 
scribed  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of 
the  instant  applicants  is  legally,  tech¬ 
nically,  financially,  and  otherwise  qual¬ 
ified  to  construct  and  operate  the  instant 
proposals;  and 

It  further  appearing  that  the  following 
matters  are  to  be  considered  in  connec¬ 
tion  with  the  aforementioned  issues 
specified  below; 

1.  The  proposals  of  Thurman  F.  Chit¬ 
wood,  Paul  J.  Smith  and  Vern  L.  Kuhl- 
man  d/b  as  Reliable  Broadcasting  Co. 
(BP-14483) ;  Blue  Ridge  Mountain 
Broadcasting  Company,  Inc.  (BP- 
14942)  ;  and  Allen  M.  Woodall  tr/as 
Radio  Canton  (BP-15266)  involve  mu¬ 
tually  destructive  interference. 

2.  The  proposal  of  Blue  Ridge  Moun¬ 
tain  Broadcasting  Company,  Inc.: 

(a)  The  antenna  system  apparently 
complies  with  criteria  contained  in  FAA 
Regulations,  section  626.12,  nevertheless 
a  grant  of  the  application  will  be  condi¬ 
tioned  upon  compliance  with  applicable 
procedures  of  the  FAA. 

(b)  The  aerial  photograph  submitted 
is  not  of  sufficient  clarity  to  permit  iden¬ 
tification  of  all  structures  in  the  area, 
so  it  cannot  be  determined  whether  the 
proposed  antenna  system  would  be  rea¬ 
sonably  free  of  deterious  effects  from 
nearby  structures. 

It  further  appearing  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 


hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below; 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a  con¬ 
solidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  above  captioned 
applications  and  the  availability  of  other 
primary  service  to  such  areas  and  popu¬ 
lations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  the  inter¬ 
ference  that  each  of  the  instant  propos¬ 
als  would  receive  from  all  other  existing 
standard  broadcast  stations,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  the  areas  and  populations  affected  by 
interference  from  any  of  the  instant 
proposals 

3.  To  determine  whether  the  transmit¬ 
ter  site  proposed  by  Blue  Ridge  Moun¬ 
tain  Broadcasting  Company,  Inc.,  is  sat¬ 
isfactory  with  particular  regard  to  any 
conditions  that  may  exist  in  the  vicinity 
of  the  antenna  system  which  would  dis¬ 
tort  the  proposed  antenna  radiation 
pattern. 

4.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi¬ 
cient  and  equitable  distribution  of  radio 
service. 

5.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  which,  if  any,  of  the  instant  appli¬ 
cations  should  be  granted. 

It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  any  of  the  above- 
captioned  applications,  the  construction 
permit  shall  be  conditioned  as  follows: 
Pending  a  final  decision  in  Docket  No. 
14419  with  respect  to  pre-sunrise  opera¬ 
tion  with  daytime  facilities,  the  present 
provisions  of  §  3.87  of  the  Commission 
rules  are  not  extended  to  this  authoriza¬ 
tion  and  such  operation  is  precluded. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Blue  Ridge  Mountain  Broadcasting  Com¬ 
pany,  Inc.,  the  construction  permit  shall 
be  further  conditioned  as  follows:  This 
authorization  is  subject  to  compliance  by 
permittee  with  any  applicable  procedures 
of  the  Federal  Aviation  Agency. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  pursuant  to  §  1.140 
of  the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered,  That,  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi¬ 
ble,  jointly,  within  the  time  and  in  the 


manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the  pub¬ 
lication  of  such  notice  as  required  by 
§  1.362(g)  of  the  rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released:  June  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6289;  Filed,  June  27,  1962; 

8:53  a.m.] 

[Docket  Nos.  14678-14683;  FCC  62  661] 

DENISON  BROADCASTING  CO. 

(KDSN)  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  The  Denison 
Broadcasting  Company  (KDSN),  Deni¬ 
son,  Iowa,  Docket  No.  14678,  File  No.  BP- 
14189,  Has:  1680  kc,  500  w,  DA,  Day,  Re¬ 
quests:  1530  kc,  500  w,  Day;  Norton 
Broadcasting,  Inc.,  Norton,  Kansas, 
Docket  No.  14679,  File  No.  BP-14239,  Re¬ 
quests:  1530  kc,  1  kw.  Day;  David  N. 
Osborne,  Lincoln,  Nebraska,  Docket  No. 
14680,  File  No.  BP-14764,  Requests:  1530 
kc,  500  w,  Day;  H  &  M  Broadcasting  Co., 
Lincoln,  Nebraska,  Docket  No.  14681,  File 
No.  BP-14983,  Requests:  1530  kc,  1  kw, 
500  w  (CH) ,  Day;  Modern  Air  Communi¬ 
cative  Electronics,  Inc.,  Lincoln,  Ne¬ 
braska,  Docket  No.  14682,  File  No.  BP- 
15075,  Requests:  1530  kc,  1  kw,  500 
w  (CH),  Day;  Merlin  J.  Meythaler, 
Merton  J.  Gonstead,  Rex  N.  Eyler  and 
James  B.  Goetz,  d/b  as  Lancaster  County 
Broadcasting  Company,  Lincoln,  Ne¬ 
braska,  Docket  No.  14683,  File  No.  BP- 
15083,  Requests:  1530  kc,  5  kw,  DA,  Day; 
for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  20th  day  of 
June  1962; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  the  instant  pro¬ 
posals;  and 

It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  issues  specified  below: 

1.  The  above-captioned  and  described 
proposals  involve  mutual  interference. 

2.  Based  on  information  submitted  by 
the  applicants  herein,  each  proposal  ap¬ 
pears  to  violate  the  provisions  of 
§  3.28(d)  (3)  of  the  Commission  rules. 
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3.  It  cannot  be  determined  that  the 
proposed  antenna  system  of  David  N. 
Osborne  (BP-14764)  would  be  reason¬ 
ably  free  of  deleterious  effects  from 
nearby  structures  which  may  result  in 
serious  distortion  of  the  proposed  non- 
directional  radiation  pattern. 

It  further  appearing,  that  in  the 
event  of  a  grant  of  the  proposal  of  David 
N.  Osborne  (BP-14764),  H  &  M  Broad¬ 
casting  Co.  (BP-14983),  Modern  Air 
Communicative  Electronics,  Inc.  (BP- 
15075),  or  Lancaster  County  Broadcast¬ 
ing  Company  (BP-15083),  the  construc¬ 
tion  permit  shall  be  conditioned  on 
acceptance  of  interference  that  may  re¬ 
sult  from  a  grant  of  the  application  of 
City  and  Farm  Broadcasting,  Incorpo¬ 
ration  (BP-14419),  Columbus,  Nebraska, 
and  should  the  said  City  and  Farm 
application  be  granted  it  will  be  con¬ 
versely  conditioned;  and 

It  further  appearing,  that  in  view  of 
the  outstanding  proposed  rule  making 
procedure  in  Docket  No.  14419  with  re¬ 
spect  to  presunrise  operation  with  day¬ 
time  facilities,  any  grant  of  the  proposals 
in  this  proceeding,  prior  to  a  final  de¬ 
cision  in  Docket  14419,  should  be  appro¬ 
priately  conditioned ;  and 
It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered ,  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  proposals  of  Norton  Broad¬ 
casting,  Inc.,  David  N.  Osborne,  H  &  M 
Broadcasting  Co.,  Modern  Air  Communi¬ 
cative  Electronics,  Inc.  and  Lancaster 
County  Broadcasting  Company,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  proposed 
operation  of  Station  KDSN  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  the  inter¬ 
ference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  exist¬ 
ing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  interfer¬ 
ence  received  by  each  of  the  proposals 
herein  from  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
service  area  in  contravention  of 


§  3.28(d)  (3)  of  the  Commission  rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

5.  To  determine  whether  the  transmit¬ 
ter  site  proposed  by  David  N.  Osborne  is 
satisfactory  with  particular  regard  to  any 
conditions  that  may  exist  in  the  vicinity 
of  the  antenna  system  which  would  dis¬ 
tort  the  proposed  antenna  radiation  pat¬ 
tern. 

6.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi¬ 
cient  and  equitable  distribution  of  radio 
service. 

7.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  instant 
applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b) ,  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest  in 
light  of  the  evidence  adduced  pursuant 
to  the  foregoing  issues  and  the  record 
made  with  respect  to  the  significant  dif¬ 
ferences  between  the  applicants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  the  proposed 
standard  broadcast  station. 

(b)  The  proposal  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  services  pro¬ 
posed  in  each  of  the  said  applications. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  applications  of 
David  N.  Osborne,  H  &  M  Broadcasting 
Co.,  Modern  Air  Communicative  Elec¬ 
tronics,  Inc.,  or  Lancaster  County  Broad¬ 
casting  Company,  the  construction  per¬ 
mit  shall  contain  a  condition  that  the 
permittee  shall  accept  any  interference 
that  may  result  in  the  event  of  a  subse¬ 
quent  grant  of  the  City  and  Farm  Broad¬ 
casting  Incorporation  application  (BP- 
14419),  Columbus,  Nebraska. 

It  is  further  ordered.  That  any  grant 
of  the  proposals  in  this  proceeding,  prior 
to  a  final  decision  in  Docket  No.  14419, 
will  be  conditioned  as  follows: 

“Pending  a  final  decision  in  Docket  No. 
14419  with  respect  to  presunrise  opera¬ 
tion  with  daytime  facilities,  the  present 
provisions  of  §  3.87  of  the  Commission 
rules  are  npt  extended  to  this  authoriza¬ 
tion  and  such  operation  is  precluded.” 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.140  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  Order. 

It  is  further  ordered,  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended  and  §  1.362(b)  of  the 
Commission  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feas¬ 


ible,  jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by 
§  1.362(g)  of  the  rules. 

It  is  further  ordered,  That,  the  issues 
in  the  above -captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec¬ 
tuated. 

Released:  June  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

IF.R.  Doc.  62-6285;  Filed,  June  27,  1962; 
8:52  a.m.] 

[Docket  Nos.  14519,  14521;  FCC  62M-879) 

K  &  H  TELEVISION  STATION  (KFUR- 
TV)  AND  NEW  MEXICO  BROAD¬ 
CASTING  CO.,  INC. 

Order  Continuing  Hearing 

In  re  application  of  Raymond  F.  Hayes 
and  Milford  Kay,  d/b  as  K  &  H  Television 
Station  (KFURr-TV),  Santa  Fe,  New 
Mexico,  Docket  No.  14519,  File  No. 
BMPCT-5601;  for  modification  of  con¬ 
struction  permit  (Channel  2  in  lieu  of 
Channel  11);  New  Mexico  Broadcasting 
Company,  Inc.,  Santa  Fe,  New  Mexico, 
Docket  No.  14521,  File  No.  BPCT-2927; 
for  construction  permit  for  new  televi¬ 
sion  broadcast  station  (Channel  2). 

The  Hearing  Examiner  having  under 
consideration  a  request  for  continuance 
filed  on  June  21,  1962,  by  New  Mexico 
Broadcasting  Company,  Inc.; 

It  appearing  that  the  parties  are  en¬ 
gaging  in  discussions  looking  toward  a 
possible  settlement  which  would  obviate 
the  necessity  for  comparative  hearing 
and,  therefore,  request  a  continuance  of 
one  week  from  the  currently  scheduled 
hearing  date  of  June  26;  and 
It  further  appearing  that  all  remain¬ 
ing  parties  to  the  proceeding  are  in  ac¬ 
cord  with  the  request; 

It  is  ordered,  This  22d  day  of  June 
1962,  that  the  request  for  continuance  of 
New  Mexico  Broadcasting  Company, 
Inc.,  is  granted  and  the  hearing  is  con¬ 
tinued  from  June  26  to  July  3,  1962. 

Released:  June  22,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6286;  Filed,  June  27,  1962; 
8:52  a.m.] 


[Docket  No.  14425;  FCC  62M-888] 

SAUL  M.  MILLER  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Saul  M.  Miller, 
Kutztown,  Pennsylvania,  Docket  No. 
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14425,  File  No.  BP-13844;  Bi-States 
Broadcasters,  Annville-Cleona,  Penn¬ 
sylvania,  Docket  No.  14440,  File  No.  BP- 
14890;  et  al„  Docket  Nos.  14427,  14433, 
14435,  14438,  14441,  14442;  for  construc¬ 
tion  permits. 

The  Hearing  Examiner  having  under 
consideration  the  “Motion  for  Extension 
of  Time”  filed  by  Bi-States  Broadcasters 
in  the  above -entitled  proceeding  on 
June  21,  1962,  requesting  that  the  dates 
now  fixed  for  further  proceedings  in 
Group  1-B  in  this  case  be  continued ; 

It  appearing,  that  because  of  a  conflict 
of  schedules,  counsel  for  the  applicant 
will  be  unavailable  on  July  9,  1962,  the 
presently  scheduled  hearing  date;  and 
It  further  appearing,  that  counsel  for 
Saul  M.  Miller  and  the  Broadcast  Bureau 
have  consented  to  the  immediate  consid¬ 
eration  and  grant  of  this  motion  and  that 
good  cause  has  been  shown  therefor; 

It  is  ordered,  This  22d  day  of  June  1962, 
that  the  “Motion  for  Extension  of  Time” 
filed  by  Bi-States  Broadcasters,  be,  and 
the  same  is,  hereby  granted,  and  that  the 
following  dates  shall  govern  further  pro¬ 
ceedings  in  this  matter  in  lieu  of  those 
presently  specified: 

Final  Exchange  of  Engineering  Exhibits, 
June  25,  1962. 

Final  Exchange  of  Other  Exhibits,  July  2, 
1962. 

Notification  of  Witnesses,  July  6,  1962. 
Hearing,  July  16, 1962. 

Released:  June  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6287;  Filed,  June  27,  1962; 

8:52  a.m.] 


[Docket  Nos.  14684-14686;  FCC  62-662] 

NORTHFIELD  BROADCASTING  CO. 

ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Kingsley  H.  Mur¬ 
phy,  Jr.,  and  Carroll  E.  Crawford,  d/b 
as  Northfield  Broadcasting  Company, 
Northfield,  Minnesota,  Docket  No.  14684, 
File  No.  BP-13872,  Requests:  1460  kc, 
500  w,  Day ;  Hastings  Broadcasting  Com¬ 
pany,  Hastings,  Minnesota,  Docket  No. 
14685,  File  No.  BP-14823,  Requests:  1460 
kc,  1  kw,  Day;  Albert  Lea  Broadcasting 
Company  (KATE),  Albert  Lea,  Minne¬ 
sota,  Docket  No.  14686,  File  No.  BP- 
14870,  Has:  1450  kc,  250  w,  U;  Requests: 
1450  kc,  250  w,  1  kw-LS,  U ;  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  20th  day  of 
June  1962; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  the  instant  pro¬ 
posals;  and 


It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  aforementioned  issues 
specified  below: 

1.  The  proposals  of  Northfield  Broad¬ 
casting  Company  and  Hastings  Broad¬ 
casting  Company  involve  mutually  de¬ 
structive  interference,  and  the  proposal 
of  Albert  Lea  Broadcasting  Company  ap¬ 
parently  would  cause  interference  to 
Northfield  in  excess  of  10  percent.  In 
addition,  Northfield  would  receive  inter¬ 
ference  from  existing  operations. 

2.  In  each  of  the  instances  noted  be¬ 
low,  substantial  questions  exist  as  to 
whether  a  grant  of  the  indicated  applica¬ 
tion  would  result  in  a  violation  of  §  3.35 
(a)  of  the  Commission’s  rules  concerning 
multiple  ownership.  In  each  instance,  it 
appears  appropriate  to  consider  the  size, 
extent  and  location  of  the  areas  served 
and  to  be  served;  the  extent  of  the  over¬ 
lap  involved ;  the  number  of  persons  re¬ 
siding  within  the  overlap  area ;  the 
classes  of  stations  involved ;  the  extent  of 
other  competitive  service  to  the  areas  in 
question;  the  extent  to  which  the  sta¬ 
tions  will  rely  on  the  same  revenue  and 
program  services;  the  nature  of  the 
programming  that  the  stations  will  pre¬ 
sent  with  particular  reference  to  the 
needs  of  the  communities  they  are  de¬ 
signed  to  serve;  the  advertising  practices 
of  the  stations;  the  source  of  program 
material  and  talent  for  each  station;  and 
such  other  factors  as  will  tend  to  demon¬ 
strate  that  the  overlap  involved  will  or 
will  not  be  in  contravention  of  §  3.35(a) 
of  the  Commission’s  rules. 

(a)  Hastings  Broadcasting  Company, 
applicant  in  BP-14823,  is  owned  49  per¬ 
cent  through  stock  ownership  and  stock 
subscription  by  John  E.  Hyde,  Jr.  Mr. 
Hyde  also  has'  a  50  percent  ownership 
interest  in  the  licensee  of  KDHL,  Fari¬ 
bault,  Minnesota,  36  miles  from  the  pro¬ 
posed  site  in  BP-14823.  Grant  of  the  ap¬ 
plication  in  BP-14823  would  create  a 
substantial  overlap  of  service  contours 
between  the  proposed  station  and 
KDHL.  Accordingly,  it  must  be  deter¬ 
mined  whether  a  grant  of  the  proposal 
in  BP-14823  would  be  in  contravention 
of  §  3.35(a)  of  the  Commission’s  rules. 

(b)  Northfield  Broadcasting  Com¬ 
pany,  applicant  in  BP-13872,  is  owned  50 
percent  by  Carroll  E.  Crawford.  Mr. 
Crawford  also  has  a  50  percent  owner¬ 
ship  interest  in  the  licensee  of  KWEB, 
Rochester,  Minnesota,  46  miles  from  the 
proposal  in  BP-13872.  Kingsley  H.  Mur¬ 
phy,  Jr.,  has  a  50  percent  interest  in 
Northfield  Broadcasting  Company  and 
also  owns  a  50  percent  interest  in  the 
licensee  of  KWEB,  Rochester,  Minne¬ 
sota.  Substantial  overlap  of  primary 
service  contours  would  occur  between 
KWEB  and  the  Northfield  proposal. 
Kingsley  H.  Murphy,  Jr.,  is  also  coex¬ 
ecutor  of  the  Estate  of  Kingsley  H.  Mur¬ 
phy,  Deceased,  which  estate  has  owner¬ 
ship  interests  in  the  licensee  of  WCCO, 
Minneapolis,  Minnesota,  37  miles  from 
the  proposal  in  BP-13872.  The  existing 
2.0  mv/m  contour  of  WCCO  encompasses 
the  entire  service  area  proposed  by  the 
Northfield  Broadcasting  Company.  Ac¬ 
cordingly,  it  must  be  determined  whether 
a  grant  of  the  subject  proposal  in  BP- 


13872  would  be  in  contravention  of 
§  3.35(a)  of  the  Commission’s  rules. 

3.  The  antenna  tower  construction 
proposed  by  Hastings  Broadcasting  Com- 
pany  (BP-14823)  has  not  been  approved 
by  the  Federal  Aviation  Agency. 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below. 

It  is  ordered,  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a  con¬ 
solidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  instant  proposals 
requesting  a  new  operation  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  areas  and  popula¬ 
tions  wrhich  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  KATE  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  nature  and  ex¬ 
tent  of  the  interference,  if  any,  that  each 
of  the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  the  in¬ 
terference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  exist¬ 
ing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  following 
proposals  would  cause  objectionable  in¬ 
terference  to  the  stations  indicated,  or 
any  other  existing  standard  broadcast 
stations,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

Subject  Proposal  and  Existing  Station 

BP-13872  KATE,  Albert  Lea.  Minn. 

KEVE,  Golden  Valley,  Minn. 

KIMA,  Montevideo,  Minn. 
BP-14823  KEVE,  Golden  Valley,  Minn. 
BP-14870  KPIG,  Cedar  Rapids,  Iowa. 

KYNT,  Yankton,  S.  Dak. 

5.  To  determine  whether  the  interfer¬ 
ence  received  by  the  proposal  of  North- 
field  Broadcasting  Company  from  the 
other  proposals  herein,  and  any  existing 
stations,  would  affect  more  than  ten  per¬ 
cent  of  the  population  within  its  nor¬ 
mally  protected  primary  service  area  in 
contravention  of  §  3.28(d)  (3)  of  the 
Commission  rules  and,  if  so,  whether  cir¬ 
cumstances  exist  which  would  warrant  a 
waiver  of  said  section. 

6.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Hast¬ 
ings  Broadcasting  Company  (BP-14823) 
would  constitute  a  menace  to  air  naviga¬ 
tion. 


Thursday,  June  28,  1962 


FEDERAL  REGISTER 


6103 


7.  To  determine  whether  a  grant  of  the 
instant  proposals  of  Northfield  Broad¬ 
casting  Company  (BP-13872) ,  and  Hast¬ 
ings  Broadcasting  Company  (BP-14823) , 
would  be  in  contravention  of  the  provi¬ 
sions  of  §  3.35(a)  of  the  Commission 
rules  with  respect  to  multiple  ownership 
of  standard  broadcast  stations. 

8.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi¬ 
cient  and  equitable  distribution  of  radio 
service. 

9.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  which,  if  any,  of  the  instant  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That  Western 
Broadcasting  Corporation,  Minneapolis, 
Minnesota,  licensee  of  Station  KEVE, 
and  the  Federal  Aviation  Agency  are 
made  parties  to  the  proceeding. 

It  is  further  ordered.  That  the  Albert 
Lea  Broadcasting  Company  is  made  a 
party  respondent  with  respect  to  the 
existing  operation  of  station  KATE. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Northfield  Broadcasting  Company,  the 
construction  permit  shall  contain  the 
following  conditions: 

Pending  a  final  decision  in  Docket  No. 
14419  with  respect  to  presunrise  opera¬ 
tion  with  daytime  facilities,  the  present 
provisions  of  §  3.87  of  the  Commission 
rules  are  not  extended  to  this  authori¬ 
zation,  and  such  operation  is  precluded. 

This  authorization  is  subject  to  com¬ 
pliance  by  permittee  with  any  applicable 
procedures  of  the  FAA. 

It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application  of 
Hastings  Broadcasting  Company,  the 
construction  permit  shall  contain  the 
following  conditions: 

Pending  a  final  decision  in  Docket  No. 
14419  with  respect  to  presunrise  opera¬ 
tion  with  daytime  facilities,  the  present 
provisions  of  §  3.87  of  the  Commission 
rules  are  not  extended  to  this  authori¬ 
zation,  and  such  operation  is  precluded. 

This  authorization  is  subject  to  com¬ 
pliance  by  permittee  with  any  appli¬ 
cable  procedures  of  the  FAA. 

This  authorization  shall  be  without 
prejudice  to  any  action  deemed  neces¬ 
sary  by  the  Commission  with  respect  to 
renewal  of  licenses  of  Stations  KDHL, 
Faribault,  Minnesota,  and  KSUM,  Fair¬ 
mont,  Minnesota. 

Permittee  shall  install  approved  type 
frequency  and  modulation  monitors. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Albert  Lea  Broadcasting  Company,  the 
construction  permit  shall  contain  the 
following  conditions: 

The  permittee  shall  accept  interfer¬ 
ence  as  may  be  imposed  by  existing  250 
watt  Class  IV  stations  in  the  event  they 
are  subsequently  authorized  to  increase 
power  to  1000  watts. 

The  permittee  shall  submit  with  the 
application  for  license  antenna  resist¬ 
ance  measurements  made  in  accordance 
with  §  3.54  of  the  Commission  rules. 


This  authorization  shall  be  without 
prejudice  to  any  action  deemed  neces¬ 
sary  by  the  Commission  with  respect  to 
renewal  of  license  of  Station  WJON,  St. 
Cloud,  Minnesota. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered,  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  fea¬ 
sible,,  jointly,  within  the  time  and  in 
the  manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub¬ 
lication  of  such  notice  as  required  by 
§  1.362(g)  of  the  rules. 

It  is  further  ordered,  That,  the  issues 
in  the  above -captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  petition  properly  filed 
by  a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  June  22, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(F.R.  Doc.  62-6288;  Filed,  June  27,  1962; 

8:53  a.m.] 


[Docket  Nos.  14493,  14494;  FCC  62M-880] 

HAYWARD  F.  SPINKS  AND  GREEN¬ 
VILLE  BROADCASTING  CO. 

Order  Advancing  Conference  Date 

In  re  applications  of  Hayward  F. 
Spinks,  Hartford,  Kentucky,  Docket  No. 
14493,  File  No.  BP-14291;  C.  P.  Stovall, 
Sr.,  and  C.  P.  Stovall,  Jr.,  d/b/a  Green¬ 
ville  Broadcasting  Company,  Greenville, 
Kentucky,  Docket  No.  14494,  File  No.  BP- 
15005*  for  construction  permits. 

On  the  oral  request  of  counsel  for 
Greenville  Broadcasting  Company:  It  is 
ordered,  This  22d  day  of  June  1962,  that 
the  conference  scheduled  for  June  29  is 
rescheduled  to  Thursday,  June  28,  1962, 
at  9  a.m.,  in  the  offices  of  the  Commis¬ 
sion,  Washington,  D.C. 

Released:  June  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6290;  Filed,  June  27,  1962; 
8:53  a.m.] 


[Docket  Nos.  14669-14671;  FCC  62-655] 

WIDE  WATER  BROADCASTING  CO., 
INC.,  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Wide  Water 
Broadcasting  Co.,  Inc.,  East  Syracuse, 
New  York,  Docket  No.  14669,  File  No. 
BP-14212,  Requests:  1540  kc,  1  kw,  Day, 
Class  n,-  Fred  S.  Grunwald,  tr/as  Onon¬ 
daga  Broadcasters,  Syracuse,  New  York, 
Docket  No.  14670,  File  No.  BP-15146,  Re¬ 
quests:  1540  kc,  5  kw,  DA,  Day,  Class  II; 
Radio  Voice  of  Central  New  York,  Inc., 
Syracuse,  New  York,  Docket  No.  14671, 
File  No.  BP-15147,  Requests:  1540  kc,  50 
kw,  DA,  Day,  Class  H;  for  construction 
permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  20th  day  of 
June  1962; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of 
the  instant  applicants  is  legally,  tech¬ 
nically,  financially,  and  otherwise  qual¬ 
ified  to  construct  and  operate  the  instant 
proposals;  and 

It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  aforementioned  issues 
specified  below: 

1.  The  proposals  in  the  instant  appli¬ 
cations  are  mutually  exclusive. 

2.  Information  submitted  by  Radio 
Voice  of  Central  New  York,  Inc.,  and 
Onondaga  Broadcasters  indicates  that, 
while  no  interference  will  be  caused  to 
the  operations  of  existing  stations,  the 
proposals  will  receive  interference  from 
existing  stations  involving  a  population 
loss  in  excess  of  10  percent.  Each  appli¬ 
cant  requests  a  waiver  of  §  3.28(d)  (3) 
with  respect  to  its  proposal.  It  has  not 
been  determined  whether  the  interfer¬ 
ence  to  Wide  Water  Broadcasting  Co., 
Inc.  from  CHFI  would  result  in  operation 
in  contravention  of  §  3.28(d)  (3) ;  how¬ 
ever,  a  substantial  question  exists  in  that 
regard. 

3.  It  cannot  be  determined  on  the  basis 
of  data  on  file  whether  the  proposed  an¬ 
tenna  site  of  Onondaga  Broadcasters 
would  be  reasonably  free  of  deleterious 
effects  with  nearby  structures. 

4.  Information  submitted  by  the  Radio 
Voice  of  Central  New  York,  Inc.,  indi¬ 
cates  that  its  proposal  will  cause  co¬ 
channel  interference  to  the  proposal  to 
increase  power  of  Station  WPME,  Punx- 
sutawney,  Pennsylvania  (BP-14022),  af¬ 
fecting  41  square  miles  in  which  585  per¬ 
sons  reside,  representing  0.56  percent  of 
the  population  within  the  proposed 
WPME  service  area.  The  application  of 
the  Radio  Voice  of  Central  New  York, 
Inc.,  was  not  timely  filed  for  considera¬ 
tion  with  the  WPME  proposal,  and, 
therefore,  the  licensee  of  WPME  will  be 
made  a  party  to  the  hearing  ordered 
below. 
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5.  No  daytime  skywave  radiation  study 
was  submitted  by  Onondaga  Broadcast¬ 
ers  to  indicate  that  the  proposed  radia¬ 
tion  toward  Class  I-B  Station  KXEL, 
Waterloo,  Iowa,  is  not  in  excess  of  that 
permitted  by  §  3.187  of  the  Commission 
rules.  Thus,  a  question  exists  as  to 
whether  the  proposed  radiation  toward 
KXEL  would  exceed  the  limits  set  by 
§  3.187. 

6.  The  proposed  antenna  system  of 
Radio  Voice  of  Central  New  York,  Inc., 
has  been  approved  by  the  Federal  Avia¬ 
tion  Agency.  The  remaining  proposals, 
Wide  Water  Broadcasting  Co.,  Inc.,  and 
Onondaga  Broadcasters,  have  not  been 
explicitly  approved  by  the  FAA,  but  have 
been  examined  by  the  Commission  in  the 
light  of  the  criteria  contained  in  FAA 
Regulations,  §  626.12.  It  appears  that 
the  Wide  Water  and  Onondaga  propos¬ 
als  comply  with  such  criteria  but  a  grant 
of  the  proposals  will  be  conditioned  upon 
compliance  with  any  applicable  proce¬ 
dure  of  the  FAA. 

It  further  appearing,  that  two  of  the 
parties  to  the  applicant  Wide  Water 
Broadcasting  Co.,  Inc.,  Claude  A.  Parton 
and  Albert  R.  Webb,  are  presently 
employed  by  Station  WNDR,  Syracuse, 
New  York.  Wide  Water  has  represented 
to  the  Commission  that  in  the  event  of 
a  grant  of  its  application,  Claude  A.  Par- 
ton  and  Albert  R.  Webb  will  sever  all 
connection  with  Station  WNDR. 

It  further  appearing,  that  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered,  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a  con¬ 
solidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  instant  applications  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  trans¬ 
mitter  site  proposed  by  Onondaga  Broad¬ 
casters  is  satisfactory  with  particular 
regard  to  any  conditions  that  may  exist 
in  the  vicinity  of  the  antenna  system 
which  would  distort  the  proposed  an¬ 
tenna  radiation  pattern. 

3.  To  determine  whether  the  instant 
proposal  of  Radio  Voice  of  Central  New 
York,  Inc.,  would  cause  objectionable  in¬ 
terference  to  the  proposed  operation  of 
Station  WPME,  Punxsutawney,  Penn¬ 
sylvania,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  interference 
received  by  the  proposed  operations  of 
the  Radio  Voice  of  Central  New  York, 
Inc.,  the  Wide  Water  Broadcasting  Co., 
Inc.,  and  Onondaga  Broadcasters,  w7ould 
affect  more  than  ten  percent  of  the  popu¬ 
lation  within  the  respective  normally 


protected  primary  service  areas  in  con¬ 
travention  of  5  3.28(d)(3)  of  the  Com¬ 
mission  rules,  and,  if  so.  whether  circum¬ 
stances  exist  which  would  warrant  waiv¬ 
ers  of  said  section. 

5.  To  determine  whether  the  proposal 
of  Onondaga  Broadcasters  complies  with 
§  3.187  of  the  Commission’s  rules  con¬ 
cerning  daytime  radiation  limitations. 

6.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi¬ 
cient  and  equitable  distribution  of  radio 
service. 

7.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  instant 
applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b),  which  of  the  operations  pro¬ 
posed  in  the  above-captioned  applica¬ 
tions  would  best  serve  the  public  interest 
in  the  light  of  the  evidence  adduced  pur¬ 
suant  to  the  foregoing  issues  and  the  rec¬ 
ord  made  with  respect  to  the  significant 
differences  between  the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  the  pro¬ 
posed  station. 

(b)  The  proposals  of  each  of  the  in¬ 
stant  applicants  writh  respect  to  the 
management  and  operation  of  the  pro¬ 
posed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  instant  applications. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  Punxsu- 
tawney  Broadcasting  Company,  Punx- 
sutawney,  Pennsylvania  and  KXEL 
Broadcasting  CO.,  Inc.,  Waterloo,  Iowa, 
licensees  of  WPME  and  KXEL,  respec¬ 
tively,  are  made  parties  to  the  proceed¬ 
ing. 

It  is  further  ordered,  That,  in  the  event 
of  a  grant  of  the  application  of  Wide 
Water  Broadcasting  Co.,  Inc.,  the  con¬ 
struction  permit  shall  contain  the  follow  - 
ing  conditions: 

Program  tests  w7ill  not  be  authorized 
until  the  permittee  has  shown  that 
Claude  A.  Parton  and  Albert  R.  Webb 
have  divested  all  interest  in,  and  severed 
all  connection  with,  Station  WNDR,  Syr¬ 
acuse,  New  York. 

The  finding  made  by  the  Commission 
that  the  proposed  antenna  structure  is 
acceptable  under  Federal  Aviation 
Agency  criteria  (§  626.12,  FAA  Regula¬ 
tions)  is  subject  to  compliance  by  per¬ 
mittee  with  any  applicable  procedure  of 
the  FAA. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Onondaga  Broadcasters,  the  construc¬ 
tion  permit  shall  contain  the  following 
condition:  The  finding  made  by  the 
Commission  that  the  proposed  antenna 
structure  is  acceptable  under  Federal 
Aviation  Agency  criteria  (§  626.12,  FAA 
Regulations)  is  subject  to  compliance  by 
permittee  with  any  applicable  procedure 
of  the  FAA. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 


the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That,  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by 
§  1.362(g)  of  the  rules. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released:  June  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6292;  Filed,  June  27,  1962; 
8:53  a.m.] 


FEDERAL  RESERVE  SYSTEM 

WILMINGTON  TRUST  CO. 

Order  Approving  Acquisition  of 
Bank’s  Assets 

In  the  matter  of  the  application  of 
Wilmington  Trust  Company  for  approval 
of  acquisition  of  assets  of  Townsend 
Trust  Company. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(c)),  an  ap¬ 
plication  by  Wilmington  Trust  Company, 
Wilmington,  Delaware,  a  member  bank 
of  the  Federal  Reserve  System,  for  the 
Board’s  prior  consent  to  its  acquisition 
of  the  assets  and  assumption  of  the  lia¬ 
bilities  of  Townsend  Trust  Company, 
Townsend,  Delaware,  and,  as  an  incident 
thereto,  Wilmington  Trust  Company  has 
applied,  under  section  9  of  the  Federal 
Reserve  Act,  for  the  Board’s  prior  ap¬ 
proval  of  the  establishment  of  a  branch 
by  that  bank  at  the  location  of  Townsend 
Trust  Company.  Notice  of  the  proposed 
acquisition  of  the  assets  and  assumption 
of  liabilities  has  been  published  pursu¬ 
ant  to  said  Bank  Merger  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terials  in  the  light  of  the  factors  set  forth 
in  said  Bank  Merger  Act,  including  re¬ 
ports  furnished  by  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  Insur¬ 
ance  Corporation,  and  the  Department 
of  Justice  on  the  competitive  factors  in¬ 
volved  in  the  proposed  transaction, 
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It  is  hereby  ordered.  For  the  reasons 
Bet  forth  in  the  Board’s  Statement1  of 
this  date,  that  said  applications  be  and 
hereby  are  approved,  provided  that  said 
acquisition  of  assets  and  assumption  of 
liabilities  and  establishment  of  said 
branch  shall  not  be  consummated  (a) 
sooner  than  seven  calendar  days  after 
the  date  of  this  Order  or  (b)  later  than 
three  months  after  said  date. 

Dated  at  Washington,  D.C.,  this  21st 
day  of  June  1962. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  62-6256;  Filed,  June  27,  1962; 

8:45  a.m.j 


WINDBER  BANK  AND  TRUST  CO. 

Order  Approving  Acquisition  of 
Bank  Assets 

In  the  matter  of  the  application  of 
Windber  Bank  and  Trust  Company  for 
approval  of  acquisition  of  assets  of  Cen¬ 
tral  City  National  Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(0)  an  ap¬ 
plication  by  Windber  Bank  and  Trust 
Company,  Windber,  Pennsylvania,  a 
State  member  bank  of  the  Federal  Re¬ 
serve  System,  for  the  Board’s  prior  ap¬ 
proval  of  the  acquisition  by  that  bank 
of  the  assets,  and  assumption  of  the  lia¬ 
bilities,  of  Central  City  National  Bank, 
Central  City,  Pennsylvania,  and,  as  an 
incident  thereto,  Windber  Bank  and 
Trust  Company  has  applied,  under  sec¬ 
tion  9  of  the  Federal  Reserve  Act,  for 
the  Board’s  prior  approval  of  the  estab¬ 
lishment  of  a  branch  by  that  bank  at 
the  location  occupied  by  the  office  of 
Central  City  National  Bank.  Notice  of 
the  proposed  acquisition  of  assets  and 
assumption  of  liabilities,  in  form  ap¬ 
proved  by  the  Board,  was  published  pur- 
f  suant  to  said  Bank  Merger  Act  of  1960. 
,1  Upon  consideration  of  all  relevant  ma- 

1  terials  in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
f  by  the  Comptroller  of  the  Currency,  the 
r  Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 
r,  competitive  factors  involved  in  the  pro- 

k  posed  transactions, 

e  It  is  hereby  ordered.  For  the  reasons 

n  set  forth  in  the  Board’s  Statement*  of 
this  date,  that  said  applications  be,  and 
hereby  are  approved,  provided  that  said 
it  acquisition  of  assets,  assumption  of  lia- 

^  bilities,  and  establishment  of  a  branch 

i\  approved  herein  shall  not  be  consum- 

i-  mated  (a)  sooner  than  seven  calendar 

h  days  after  the  date  of  this  Order  or 

d  (b)  later  than  three  months  after  said 

d  date, 

n - 

l-  ‘Filed  as  part  of  the  original  document. 

Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
l~  Washington  25,  D.C.,  or  to  the  Federal  Re¬ 
ft  serve  Bank  of  Philadelphia. 

‘Filed  as  part  of  the  original  document. 
)f  Copies  available  upon  request  to  the  Board 

>  of  Governors  of  the  Federal  Reserve  System, 

^  Washington  25,  D.C.,  or  to  the  Federal  Re- 

serve  Bank  of  Cleveland. 


Dated  at  Washington,  D.C.,  this  21st 
day  of  June  1962. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[FJR.  Doc.  62-6257;  Filed.  June  27,  1962; 
8:46  a.m.] 

GENERAL  SERVICES  ADMINIS¬ 
TRATION 

[Delegation  of  Authority  No.  414] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority  To  Represent 

the  Interests  of  the  Executive  Agen¬ 
cies  of  the  Federal  Government 

1.  Pursuant  to  the  provisions  of  sec¬ 
tions  201(a)(4)  and  205  (d)  and  (e)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377,  as 
amended,  authority  to  represent  the  in¬ 
terest  of  the  executive  agencies  of  the 
Federal  Government  in  the  matter  of 
American  Telephone  and  Telegraph 
Company,  Tariff  F.C.C.  No.  135,  Original 
Page  23AA,  before  the  Federal  Com¬ 
munications  Commission,  is  hereby  dele¬ 
gated  to  the  Secretary  of  Defense. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au¬ 
thority  contained  herein  to  any  officer, 
official  or  employee  of  the  Department 
of  Defense. 

3.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with 
the  policies,  procedures  and  controls 
prescribed  by  the  General  Services  Ad¬ 
ministration,  and  shall  further  be 
exercised  in  cooperation  with  the  re¬ 
sponsible  officers,  officials  and  employees 
of  General  Services  Administration. 

4.  This  delegation  of  authority  shall 
be  effective  June  14, 1962. 

Dated:  June  26, 1962. 

Bernard  L.  Boutin, 
Administrator. 

[F.R.  Doc.  62-6327;  Filed,  June  27,  1962; 

8:55  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3848] 

APEX  MINERALS  CORP. 

Order  Summarily  Suspending  Trading 

June  22, 1962. 

The  common  stock,  $1  par  value,  of 
Apex  Minerals  Corporation,  being  listed 
and  registered  on  the  San  Francisco 
Mining  Exchange,  a  national  securities 
exchange:  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 


The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)(2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  inter¬ 
state  commerce  to  effect  any  transaction 
in,  or  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of  such  security,  other¬ 
wise  than  on  a  national  securities  ex¬ 
change; 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
San  Francisco  Mining  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  June 
25,  1962,  to  July  4,  1962,  both  dates  in¬ 
clusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-6265;  Filed,  June  27,  1962; 

8:48  a.m.] 

[File  No.  1-4579] 

AUTOMATED  PROCEDURES  CORP. 
Order  Summarily  Suspending  Trading 

June  22, 1962. 

The  Class  A  stock,  par  value  5  cents 
per  share,  of  Automated  Procedures 
Corp.,  being  listed  and  registered  on  The 
National  Stock  Exchange,  a  national 
securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 
The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)(2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker  or 
dealer  to  make  use  of  the  mails  or  of  any 
means  or  instrumentality  of  interstate 
commerce  to  effect  any  transaction  in, 
or  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of  such  security,  other¬ 
wise  than  on  a  national  securities  ex¬ 
change; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
The  National  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  June  24, 
1962,  to  July  3, 1962,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-6266;  Filed.  June  27,  1962; 

8:48  a.m.] 
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NOTICES 


(Pile  No.  1-3445] 

E.  L.  BRUCE  CO. 

Order  Summarily  Suspending  Trading 

June  22,  1962. 

The  common  stock,  par  value  $1,  of 
E.  L.  Bruce  Co.  (Incorporated),  being 
listed  and  registered  on  the  American 
Stock  Exchange,  a  national  securities  ex¬ 
change;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  se¬ 
curity  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 
The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)(2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker  or 
dealer  to  make  use  of  the  mails  or  of  any 
means  or  instrumentality  of  interstate 
commerce  to  effect  any  transaction  in,  or 
to  induce  or  attempt  to  induce  the  pur¬ 
chase  or  sale  of  such  security,  otherwise 
than  on  a  national  securities  exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
American  Stock  Exchange  be  summarily 
suspended  in  order  to  prevent  fraud¬ 
ulent,  deceptive  or  manipulative  acts  or 
practices,  this  order  to  be  effective  for  a 
period  of  ten  (10)  days,  June  23,  1962, 
to  July  2,  1962,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

(P.R.  Doc.  62-6267;  Piled,  June  27,  1962; 

8:49  a.m.] 

[Pile  No.  70-4047] 

COLUMBIA  HYDROCARBON  CORP. 
AND  COLUMBIA  GAS  SYSTEM,  INC. 

Notice  of  Proposed  Advances  on 
Open  Account  to  Subsidiary  Com¬ 
pany 

June  20,  1962. 

Notice  is  hereby  given  that  The  Co¬ 
lumbia  Gas  System,  Inc.  (“Columbia”), 
a  registered  holding  company,  and  its 
wholly-owned  subsidiary  company,  Co¬ 
lumbia  Hydrocarbon  Corporation  (“Hy¬ 
drocarbon”),  120  East  41st  Street,  New 
York  17,  New  York,  have  filed  a  joint 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
section  12(b)  of  the  Act  and  Rule  45 
promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  in¬ 
terested  persons  are  referred  to  the  joint 
declaration,  on  file  at  the  office  of  the 
Commission,  for  a  statement  of  the 
transaction  therein  proposed  which  is 
summarized  below. 

Columbia  proposes  to  make  advances 
of  up  to  $400,000  on  open  account  to 
Hydrocarbon.  Such  advances  will  bear 
interest  from  the  date  of  borrowing  at 
the  current  prime  rate  of  4  y2  percent  per 
annum  and  will  be  payable  in  three 


equal  installments  on  January  15,  Feb¬ 
ruary  15,  and  March  15,  1963,  with  the 
privilege  of  prepayment.  Columbia  will 
provide  the  cash  from  its  general  cor¬ 
porate  funds,  without  negotiating  ad¬ 
ditional  bank  loans  for  this  purpose. 

Hydrocarbon  is  engaged  in  the  frac¬ 
tionation  of  a  mixed  stream  of  liq¬ 
uid  hydrocarbons  into  its  component 
heavier  hydrocarbons  (natural  gasoline, 
normal  butane,  propane,  and  isobutane) . 
The  purchase  of  the  mixed  stream  and 
the  fractionation  process  continues 
throughout  the  summer  months,  with  a 
substantial  part  of  the  summer  produc¬ 
tion  being  stored  for  delivery  and  sale 
during  the  following  winter.  In  order 
to  finance  this  storage  inventory,  it  is 
estimated  that  Hydrocarbon  will  require 
temporary  financing  of  up  to  $400,000 
during  the  period  from  June  to  Septem¬ 
ber  1962,  inclusive. 

The  joint  declaration  states  that  ex¬ 
penses  to  be  incurred  in  connection  with 
the  open  account  advances  are  estimated 
at  $200.  It  is  further  stated  that  no 
State  or  Federal  commission,  other  than 
this  Commission  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
9,  1962,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  joint  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  declarants,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney- 
at-law,  by  certificate)  should  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  the  joint  dec¬ 
laration,  as  filed  or  as  amended,  may 
be  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-6268;  Filed,  June  27,  1962; 

8:49  a.m.] 

[File  No.  24D-2446] 

GLOBE  PETROLEUM  COMPANY 
UNIT  A 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

June  22,  1962. 

I.  Globe  Petroleum  Company  Unit  A 
(issuer),  405  Third  Street,  Bismarck, 
N.  Dak.,  a  copartnership,  organized  pur¬ 
suant  to  the  laws  of  the  State  of  North 


Dakota  with  offices  at  Bismarck,  North 
Dakota,  filed  on  May  11,  1960,  a  notifica-  • 
tion  and  offering  circular  relating  to  the 
offer  of  300  investment  contract  units  at 
an  offering  price  of  $1,000  per  unit,  for 
an  aggregate  of  $300,000,  and  filed  var¬ 
ious  amendments  thereto,  for  the  purpose 
of  obtaining  an  exemption  from  the  reg¬ 
istration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  of  the  Act  and 
Regulation  A  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Reg¬ 
ulation  A  have  not  been  complied  with 
in  that  the  issuer  has: 

1.  Used  sales  literature  other  than  the 
offering  circular  in  the  offer  and  sale  of 
its  securities; 

2.  Failed  to  cooperate  with  the  staff  in 
furnishing  pertinent  information  con¬ 
nected  with  the  offering; 

3.  Exceeded  the  $300,000  aggregate 
offering  price  provided  in  section  3(b)  of 
the  Act  and  in  Regulation  A. 

B.  The  notification  and  offering  cir¬ 
cular  contain  untrue  statements  of  ma¬ 
terial  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  in  failing  to  reflect 
offers  and  sales  of  the  company’s  secu¬ 
rities  other  than  those  reflected,  in 

1.  The  offer  of  investment  contracts; 

2.  The  statement  that  the  company 
owns  no  properties  or  property  interests; 

3.  The  statement  that  on  or  before 
one  year  following  nine  months  from 
the  date  on  which  the  offering  may  com¬ 
mence,  each  unit  owner  is  to  be  assigned 
his  pro  rata  share  in  such  property  as 
may  be  acquired  by  the  company; 

4.  The  failure  to  disclose  the  plan  of 
distribution  of  securities; 

5.  The  use  of  a  copy  of  an  investment 
unit  on  page  10  of  the  offering  circular 
purporting  to  set  forth  the  rights  of  pur¬ 
chasers  and  obligation  of  the  company. 

C.  The  offering  has  been  made  in 
violation  of  section  17(a)  of  the  Secu¬ 
rities  Act  of  1933,  as  amended. 

III.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and 
shall  remain  in  effect  unless  or  until  it 
is  modified  or  vacated  by  the  Commis- 
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sion;  and  that  notice  of  the  time  and 
place  for  any  hearing  will  promptly  be 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Ohval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62  6269;  Filed,  June  27,  1962; 
8:49  a.m.] 


[File  No.  1-4597] 

INDUSTRIAL  ENTERPRISES,  INC. 
Order  Summarily  Suspending  Trading 

June  22,  1962. 

The  Common  assessable  stock,  $1.00 
par  value,  of  Industrial  Enterprises,  Inc., 
being  listed  and  registered  on  the  San 
Francisco  Mining  Exchange,  a  national 
securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to  in¬ 
duce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  a  period  of  ten  (10)  days,  June  24, 
1962,  to  July  3, 1962,  both  dates  inclusive. 

By  the  Commission. 

IsealI  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-6270;  Filed.  June  27,  1962; 

8:49  a.m.] 


[File  No.  1-4583] 

PRECISION  MICROWAVE  CORP. 
Order  Summarily  Suspending  Trading 

June  22,  1962. 

The  common  stock,  par  value  $1,  of 
Precision  Microwave  Corp.,  being  listed 
and  registered  on  the  American  Stock 
Exchange,  a  national  securities  ex¬ 
change;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  decep¬ 
tive  or  manipulative  acts  or  practices, 


with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered,  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange 
Act  of  1934  that  trading  in  said  security 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  June 
23,  1962,  to  July  2,  1962,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-6271;  Filed,  June  27,  1962; 

8:50  aun.] 


[24W-2589] 

WESREB  OIL  CO. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

June  21,  1962. 

I.  Wesreb  Oil  Company,  Inc.  (Issuer) , 
a  Delaware  corporation,  incorporated  on 
September  7,  1961,  with  principal  offices 
located  at  422  Washington  Building, 
Washington  5,  D.C.,  filed  with  the  Com¬ 
mission  on  March  20,  1962,  a  Notifica¬ 
tion  on  Form  1-A  and  an  Offering  Circu¬ 
lar  relating  to  an  offering  of  300,000 
shares  of  $.10  par  value  capital  stock  at 
$1.00  per  share  for  an  aggregate  total 
of  $300,000  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3(b)  thereof  and  Regulation 
A  promulgated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe; 

A.  That  the  terms  and  conditions  of 
Regulation  A  have  not  been  complied 
with,  and  that  the  Notification  on  Form 
1-A  and  Offering  Circular  contain  un¬ 
true  statements  of  material  facts  and 
omit  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  were  made,  not  misleading, 
particularly  with  respect  to  the  follow¬ 
ing: 

1.  The  failure  to  disclose  that  Francis 
Taylor  Canon,  President  and  Director  of 
the  Issuer,  is  the  subject  of  two  decrees 
of  the  Supreme  Court  of  the  State  of 
New  York,  entered  on  November  30, 1937, 
and  November  27,  1939,  permanently  en¬ 
joining  and  restraining  said  subject  from 
engaging  in  securities  activities  within 
and  from  the  State  of  New  York. 

B.  That  no  exemption  is  available 
under  Regulation  A  for  the  Issuer  under 
the  provisions  of  Rule  252(d)  (2)  of  the 
general  rules  and  regulations  under  the 
Securities  Act  of  1933,  in  that  Francis 


Taylor  Canon,  an  officer  and  director  of 
the  Issuer,  is  subject  to  a  decree  of  a 
court  of  competent  jurisdiction  perma¬ 
nently  enjoining  and  restraining  such 
person  from  engaging  in  the  purchase  or 
sale  of  any  security. 

m.  It  is  ordered,  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tempo¬ 
rarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request,  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi¬ 
fied  or  vacated  by  the  Commission  and 
that  notice  of  the  time  and  place  for  said 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-6272;  Filed,  June  27,  1962; 

8:50  ajn.] 


TARIFF  COMMISSION 

[7-115] 

HATTERS'  FUR 
Notice  of  Investigation 

Investigation  instituted.  Upon  appli¬ 
cation  of  the  Hatters’  Fur  Cutters  Asso¬ 
ciation  of  the  U.S.A.,  received  June  4, 
1962,  the  United  States  Tariff  Commis¬ 
sion,  on  the  22d  day  of  June  1962,  under 
the  authority  of  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951,  as 
amended,  instituted  an  investigation  to 
determine  whether  hatters’  furs,  or  furs 
not  on  the  skin,  prepared  for  hatters’ 
use,  including  fur  skins  carroted,  pro¬ 
vided  for  in  paragraph  1520  of  the  Tar¬ 
iff  Act  of  1930,  or  item  186.20  of  the  Tar¬ 
iff  Schedules  of  the  United  States  the 
adoption  of  which  is  provided  for  in 
Public  Law  87-456,  approved  May  24, 
1962,  are,  as  a  result  in  whole  or  in 
part  of  the  duty  or  other  customs  treat¬ 
ment  reflecting  concessions  granted 
thereon  under  the  General  Agreement 
on  Tariffs  and  Trade,  being  imported 
into  the  United  States  in  such  increased 
quantities,  either  actual  or  relative,  as 
to  cause  or  threaten  serious  injury  to 
the  domestic  industry  producing  like  or 
directly  competitive  products. 

Public  hearing  ordered.  A  public  hear¬ 
ing  in  connection  with  this  investigation 
will  be  held  beginning  at  10  a.m.  e.d^.t.. 
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on  September  11,  1962,  in  the  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  Interested  parties  desiring  to  ap¬ 
pear  and  to  be  heard  at  the  hearing 
should  notify  the  Secretary  of  the  Com¬ 
mission,  in  writing,  at  least  five  days 
in  advance  of  the  date  set  for  the 
hearing. 

Inspection  of  application.  The  appli¬ 
cation  filed  in  this  case  is  available  for 
public  inspection  at  the  office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  Eighth  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  New  York  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse,  where  it 
may  be  read  and  copied  by  persons  in¬ 
terested. 

Issued:  June  25, 1962. 

By  order  of  the  Commission. 

Donn  N.  Bent, 

Secretary. 

[P.R.  Doc.  62-6295;  Plied,  June  27,  1962; 

8:54  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  (52  Stat.  1061,  as 
amended,  29  U.S.C.  201  et  seq.),  the 
regulations  on  employment  of  learners 
(29  CFR  Part  522) ,  and  Administrative 
Orders  No.  524  and  No.  561  (24  F.R. 
9274  and  27  F.R.  4001)  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates, 
number  of  proportion  of  learners,  learn¬ 
ing  periods,  and  the  principal  product 
manufactured  by  the  employer  for  cer¬ 
tificates  issued  under  general  learner 
regulations  (§§  522.1  to  522.9)  are  as  in¬ 
dicated  below.  Conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Apparel  Industry  Learner  Regulations 
(20  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal 
labor  turnover  purposes.  The  effective 
and  expiration  dates  are  indicated. 

Angelica  Uniform  Co.,  Marquand,  Mo.; 
effective  6-18-62  to  6-17-63  (men’s  cotton 
washable  pants). 

Carwood  Manufacturing  Co.,  Division  of 
Chadbourn  Gotham,  Inc.,  Winder,  Ga.;  ef¬ 
fective  6-28-62  to  6-27-63  (men’s  and  boys’ 
cotton  wash  pants) . 

Central  Apparel  Corp.,  2409  North  Main 
Street,  Danville,  Va.;  effective  6-16-62  to 
6-15-63  (children’s  wear  pants). 
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Clinton  Garment  Co.,  Inc.,  1058  South 
Fourth  Street,  Clinton,  Ind.;  effective  6-7-62 
to  6-6-63  (women’s  dresses,  blouses,  etc., 
men’s  reversible  Jackets). 

The  EYM  Co.,  Jackson,  Ga.;  effective  6-16- 
62  to  6-15-63  (men’s  single  pants) . 

Hartselle  Manufacturing  Co.,  Inc.,  Hart- 
selle,  Ala.;  effective  6-7-62  to  6-6-63  (men’s 
cotton  work  pants  and  shirts) . 

Helco,  Inc.,  333  North  Pleasantburg  Drive, 
Greenville,  S.C.;  effective  6-11-62  to  6-10-63 
(children’s  playwear  and  pajamas) . 

Helena  Garment  Co.,  West  Helena,  Ark.; 
effective  6-23-62  to  6-22-63  (ladies’  dresses). 

Maxon  Shirt  Corp.,  333  North  Pleasant¬ 
burg  Drive,  Greenville,  S.C.;  effective  6-8-62 
to  6-7-63  (boys’  dress  and  sport  shirts). 

Phillips- Van  Heusen  Corp.,  Barnesboro, 
Pa.;  effective  6-26-62  to  6-25-63  (sport 
shirts) . 

Polk  County  Garment  Manufacturing  Co., 
Inc.,  Mena,  Ark.;  effective  6-8-62  to  6-7-63 
(men’s  sport  shirts). 

Providence  Pants  Manufacturing  Co.,  Inc., 
101  Pittston  Avenue,  Scranton,  Pa.;  effective 
6-11-62  to  6-10-63  (men’s  and  boys’  pants). 

Ruth  Originals  Corp.,  2029  Asheville  High¬ 
way,  Hendersonville,  N.C.;  effective  6-6-62  to 
6-5-63  (children’s  dresses) . 

Stein-Way  Clothing  Co.,  Inc.,  711  West 
Walnut  Street,  Johnson  City,  Tenn.;  effective 
6-7-62  to  6-6-63  (men’s  and  boys’  trousers; 
and  shorts  for  Air  Force,  Army,  and  Navy). 

Wilson  County  Garment  Co.,  Watertown, 
Tenn.;  effective  6-16-62  to  6-15-63  (sport 
shirts) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Chi  Chi  Fashions,  48  North  Eighth  Street, 
Bangor,  Pa.;  effective  6-6-62  to  6-5-63;  10 
learners  (women’s  blouses) . 

Jo-Jac  Shirt  Co.,  Inc.,  Pulaski,  Tenn.; 
effective  6-20-62  to  6-19-63;  10  learners 
(boys’  sport  shirts). 

Jolly  Kids  Togs,  Inc.,  220  Main  Street, 
Frankfort,  Mich.;  effective  6-12-62  to  6-11- 
63;  10  learners  (childrens’  Jackets  and  car- 
coats). 

Lillian  Frocks  Co.,  801  East  Broad  Street, 
Tamaqua,  Pa.;  effective  6-11-62  to  6-10-63; 
10  learners.  Learners  may  not  be  employed 
at  special  minimum  wage  rates  in  the  pro¬ 
duction  of  separate  skirts  (women’s  blouses) . 

Saxler  Outerwear,  Inc.,  319  North  Seventh 
Avenue,  Scranton,  Pa.;  effects  e  6-8-62  to 

6- 7-63;  10  learners  (men’s  and  boys’  outer¬ 
wear  Jackets). 

Spruce  Manufacturing  Corp.,  Second  and 
Spruce  Streets,  Sunbury,  Pa.;  effective  6-12- 
62  to  6-11-63;  10  learners  (ladles’  woven 
underwear) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are 
indicated. 

Bali  Bra  Manufacturing  Co.,  Inc.,  2445 
Bedford  Street,  Johnstown,  Pa.;  effective  6- 

7- 62  to  12-6-62;  50  learners  (brassieres). 

Barson  &  Co.,  428  South  Seventh  Street, 

Lehighton,  Pa.;  effective  6-8—62  to  12-7-62; 
25  learners  (women’s  and  children’s  blouses). 

Ely  &  Walker,  Dover,  Tenn.;  effective  6-8- 
62  to  12-7-62;  60  learners  (boys’  work  pants) . 

Frackville  Pajama  Corp.,  Frackville,  Pa.; 
effective  6-6-62  to  12-5-62;  15  learners 

(men’s  and  boys’  nightshirts  and  pajamas). 

Hygrade  Manufacturing  Corp.,  Waynes¬ 
boro,  Tenn.;  effective  6-8-62  to  12-7-62;  60 
learners  (children’s  and  misses’  raincoats) . 

Henry  I  Siegel  Co.,  Inc.,  Bruceton,  Tenn.; 
effective  6-8-62  to  12-7-62;  75  learners  (men’s 
and  boys’  outerwear  Jackets,  lined  and  un¬ 
lined). 


Landress-Smith  Corp.,  Hoschton,  Ga.;  ef¬ 
fective  6-4-62  to  12-3-62;  15  learners,  (men’s 
and  boys’  sport  slacks). 

Yunker  Manufacturing  Co.,  315  Ann  Street, 
Parkersburg,  W.  Va.;  effective  6-4-62  to 
12-3-62;  40  learners  (children’s  overalls, 

coveralls,  and  sunsuits). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

The  Boss  Manufacturing  Co.,  105  Elm 
Street,  Chillicothe,  Mo.;  effective  6-6-62  to 
12-5-62;  10  learners  for  plant  expansion 
purposes  (work  gloves). 

The  Boss  Manufacturing  Co.,  Gregory  & 
Harrington  Streets,  Cisco,  Tex.;  effective 
6-11-62  to  6-10-63;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposes  (work  gloves). 

Sutton’s  Gloves.  Inc.,  30  South  Melcher 
Street,  Johnstown,  N.Y.;  effective  6-11-62  to 
6-10-63;  10  learners  for  normal  labor  turn¬ 
over  purposes  (men’s,  ladies’,  and  boys’ 
leather  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Ellen  Knitting  Mills,  Inc.,  Spruce  Pine, 
N.C.;  effective  6-12-62  to  12-11-62;  35 

learners  for  plant  expansion  purposes  (ladies' 
seamless  nylons). 

Thornton  Knitting  Co.,  Inc.,  Denton,  N.C.; 
effective  6-4-62  to  6-3-63;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes 
(seamless) . 

Tower  Hosiery  Mills,  Inc.,  110  Broad  Street, 
Burlington,  N.C.;  effective  6-11-62  to  6-10-63; 
5  percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (full-fashioned  and  seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lation  (29  CFR  522.1  to  522.9,  as  amend¬ 
ed,  and  29  CFR  522.30  to  522.35,  as 
amended). 

Junior  Form  Lingerie  Corp.,  Atkinson  Way, 
Boswell,  Pa.;  effective  6-5-62  to  6-4-63;  5 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (ladies’  slips). 

Junior  Form  Lingerie,  Inc.,  426  Morris 
Avenue,  Boswell,  Pa.;  effective  6-6-62  to 
6-5-63;  6  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (ladies’  underwear). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.9, 
as  amended) . 

The  following  learner  certificate  was 
issued  in  Puerto  Rico  to  the  company 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
by  employed,  are  as  indicated. 

Caribbean  Novelty  Co.,  Vieques,  P.R.;  ef¬ 
fective  3-27-62  to  9-26-62;  20  learners  for 
plant  expansion  purposes,  in  the  occupation 
of  Bowtier,  for  a  learning  period  of  240  hours 
at  the  rate  of  53  cents  an  hour  (ribbon 
bows) . 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  special  mini¬ 
mum  rates  is  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an¬ 
nulled  or  withdrawn,  as  indicated  there- 
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Thursday ,  June  28,  1962 


in,  in  the  manner  provided  in  Part  528 
of  Title  29  of  the  Code  of  Federal  Regu¬ 
lations.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  29  CFR  522.9. 


Signed  at  Washington,  D.C.,  this  21st 
day  of  June  1962. 


Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 


[PR.  Doc.  62-6261;  Piled  June  27,  1962; 
8:47  ajn.J 


CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 


Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Orders  No.  524 
and  No.  561  (24  F.R.  9274  and  27  F.R. 
4001)  the  firms  listed  in  this  notice  have 
been  issued  special  certificates  authoriz¬ 
ing  the  employment  of  learners  at  hourly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  Act.  The  effective  and 
expiration  dates,  occupations,  wage  rates, 
number  or  proportion  of  learners, 
learning  periods,  and  the  principal  prod¬ 
uct  manufactured  by  the  employer  for 
certificates  issued  under  general  learner 
regulations  (§§  522.1  to  522.9)  are  as  in¬ 
dicated  below.  Conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Apparel  Industry  Learner  Regulations 
(20  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of  10 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 


Allen  Garment  Co.,  706  19th  Avenue, 
North,  Nashville,  Tenn.;  effective  6-23-62 
to  6-22-63  (men’s  and  boys’  sport  shirts; 
boys’  and  kiddles’  longies) . 

Atwood  Inc.,  Sparta,  N.C.;  effective  6-23-62 
to  6-22-63  (men’s  and  boys’  pants). 

Bellalre  Garment  Co.,  Bellaire,  Ohio;  ef¬ 
fective  6-11-62  to  6-10-63.  Learners  may 
not  be  paid  special  minimum  wage  rates 
in  the  production  of  separate  skirts  and/or 
lined  jackets  (women’s  dresses,  outerwear 
jackets,  and  coordinates). 

Carolina  Girls  Wear,  Inc.,  Klauber  Street, 
St.  George,  S.C.;  effective  6-18-62  to  6-17-63 
(children’s  dresses). 

Darsey  Manufacturing  Co..  Tallapoosa, 
Ga.;  effective  6-23-62  to  6-22-63  (men’s  and 
boys’  walking  shorts  and  pants) . 

Dowling  Textile  Manufacturing  Co.,  Mc¬ 
Donough,  Ga.;  effective  6-13-62  to  3-20-63 
(hospital  apparel  for  doctors  and  nurses; 
wearing  apparel  for  patients).  (Replace¬ 
ment  certificate.) 

Freeland  Manufacturing  Co.,  156  Ridge 
Street,  Freeland,  Pa.;  effective  6-19-62  to 
5-18-63  (men’s  and  boys’  sport  pants  and 
Work  Jackets). 
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H.  W.  Gossard  Co.,  316  Sixth  Street, 
Logansport,  Ind.;  effective  6-11-62  to 
6-10-63  (women’s  foundation  garments). 

Greenway  Manufacturing  Co.,  Waynes- 
burg,  Pa.;  effective  6-21-62  to  6-20-63  (boys’ 
and  infants’  polo  shirts). 

Kingston  Shirt  Co.,  Inc.,  45  Pine  Grove 
Avenue,  Kingston,  N.Y.;  effective  6-20-62  to 
6-19-63  (boys’ shirts) . 

Lee’s  Dresses,  Inc.,  311  West  Eighth  Street, 
Kansas  City,  Mo.;  effective  6-15-62  to 
6-14-63  (ladies’ dresses) . 

Lock  Haven  Garment  Co.,  921  Third  Street, 
Lock  Haven,  Pa.;  effective  6-13-62  to  6-12-63 
(misses’  blouses). 

Lorrie  Lee  Fashions,  Inc.,  92  South 
Empire  Street,  Wilkes-Barre,  Pa.;  effective 
6-11-62  to  6-10-63  (ladies’  dresses). 

Metric  Shirt  Corp.,  O’Neal  Street,  Belton, 
S.C.;  effective  6-19-62  to  6-18-63  (men’s 
dress  and  sport  shirts) . . 

Metter  Manufacturing  Co.,  Metter,  Ga.; 
effective  6-26-62  to  6-25-63.  Learners  may 
not  be  employed  at  special  minimum  wage 
rates  in  the  production  of  separate  skirts 
(ladies’  blouses  and  pants) . 

Model  Sportswear,  Inc.,  305  Holland  Street, 
Shelbyville,  Tenn.;  effective  6-30-62  to 
6-29-63  (men’s  and  boys’  work  and  outdoor 
Jackets) . 

Monticello  Manufacturing  Co.,  Inc.,  Monti- 
cello,  Ky.;  effective  6-18-62  to  6-17-63  (men’s 
sport  shirts  and  ladies’  shirts). 

Rival  Dress  Co.,  Inc.,  110  West  Blaine 
Street,  McAdoo,  Pa.;  effective  6-16-62  to 
6-15-63  (ladies’  dresses). 

Henry  I.  Siegel  Co.,  Inc.,  Gleason,  Tenn.; 
effective  6-23-62  to  6-22-63  (men’s  and  boys’ 
single  pants). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Atlantic  Sportwear  Co.,  613  Main  Street, 
Rockland,  Maine;  effective  6-18-62  to 
6-17-63;  10  learners  (men’s  and  boys’  pants). 

Carol  Ann  Apparel  Corp.,  Municipal  Build¬ 
ing,  Cherry  Tree,  Pa.;  effective  6-7-62  to 
6-6-63;  10  learners  (women’s  dresses) . 

Columbus  Manufacturing  Co.  Inc.,  Tabor 
City,  N.C.;  effective  6-24-62  to  6-23-63;  10 
learners  (boys’  sport  shirts). 

Connie  Fashions  Co.,  Inc.,  215-217  Coxe 
Avenue,  Asheville,  N.C.;  effective  6-18-62  to 
6-17-63;  10  learners  (ladies’  dresses). 

Freeland  Dress  Co.,  Inc.,  721  Blrkbeck 
Street,  Freeland,  Pa.;  effective  6-16-62  to 
6-15-63;  10  learners  (girls’  dresses). 

Griffith  Sportswear,  R  1372  Main  Street, 
Port  Griffith,  Pa.;  effective  6-15-62  to 
6-14-63;  four  learners  (women’s  blouses). 

Merrill  Woolen  Mills  Garment  Factory, 
1500  West  Main  Street,  Merrill,  Wis.;  effective 
6-18-62  to  6-17-63;  10  learners.  Learners 
may  not  be  employed  in  the  production  of 
separate  skirts  at  special  minimum  wage 
rates  (ladles’  and  men’s  shirts,  slacks,  and 
outerwear  jackets) . 

Montgomery  Sylvania  Manufacturing  Co., 
Inc.,  22  East  Houston  Avenue,  Montgomery, 
Pa.;  effective  6-13-62  to  6-12-63;  10  learners. 
Learners  may  not  be  employed  at  special 
minimum  wage  rates  in  the  production  of 
separate  skirts  (ladies’  sportswear,  coordi¬ 
nates,  and  pants) . 

Semco,  Inc.,  830  Buncombe  Street,  Green¬ 
ville.  S.C.;  effective  6-19-62  to  6-18-63;  10 
learners  (boys’  sport  shirts  and  pants). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Aynor  Manufacturing  Co.,  Loris,  S.C.;  ef¬ 
fective  6-4-62  to  12-3-62;  25  learners  (ladies’ 
capris  and  Jamaicas). 
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C&D  Sportswear  Corp.,  Adal,  Ga.;  effective 
6-11-62  to  12-10-62;  20  learners  (men’s  and 
boys’  sport  shirts) . 

Falls  City  Manufacturing,  Inc.,  27th  and 
North  Chase,  Falls  City,  Nebr.;  effective  6- 
15-62  to  12-14-62;  15  learners  (infants’, 
boys’,  and  girls’  carcoats) . 

Charles  W.  Henson  Garment  Manufactur¬ 
ing  Co.,  Monroe,  Ga.;  effective  6-13-62  to 

12- 12—62;  40  learners  (men’s  and  boys’  work 
pants;  men’s  and  boys'  dress  pants). 

Indiana  Sportswear  Co.,  Indiana,  Pa.;  ef¬ 
fective  6-14-62  to  12-13-62;  45  learners 
(men’s  and  boys’  zipper,  snap,  and  but¬ 
ton  outerwear  jackets;  men’s  and  boys’ 
raincoats) . 

Jolly  Kids  Togs,  Inc.,  220  Main  Street, 
Frankfort,  Mich.;  effective  6-14-62  to  12- 

13- 62;  20  learners  (children’s  outerwear- 
jackets  and  carcoats). 

Louisburg  Sportswear  Co.,  Inc.,  Louisburg, 
N.C.;  effective  6-11-6?  to  12-10-62;  50  learn¬ 
ers  (sweaters  from  purchased  knit  fabric). 

Newton  Grove  Manufacturing  Co.,  Newton 
Grove,  N.C.;  effective  6-14-62  to  12-13-62;  35 
learners  (women’s  dresses). 

Onslow  Garment  Industries,  Piney  Green 
Road,  Jacksonville,  N.C.;  effective  6-18-62 
to  12-17-62;  40  learners  (women’s  and  chil¬ 
dren’s  raincoats) . 

Ruth  Originals  Corp.,  2029  Asheville  High¬ 
way,  Hendersonville,  N.C.;  effective  6-15-62 
to  12-14-62;  10  learners  (children’s  dresses). 

San  Benito  Manufacturing  Co.,  Inc.,  298 
South  Sam  Houston  Street,  San  Benito,  Tex.; 
effective  6-12-62  to  12-11-62;  75  learners 
(men’s  and  boys’  Jeans) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended) . 

The  Boss  Manufacturing  Co.,  Oneida, 
Tenn.;  effective  6-11-62  to  6-10-63;  10  per¬ 
cent  of  the  total  number  of  machine  stitchers 
for  normal  labor  turnover  purposes  (work 
gloves) . 

Lambert  Manufacturing  Co.,  Plant  No.  1, 
501  Jackson  Street,  Chillicothe,  Mo.;  effective 
6-16-62  to  6-15-63;  10  learners  few  normal 
labor  turnover  purposes  (cotton  gloves). 

Southern  Glove  Manufacturing  Co.,  Inc., 
Conover,  N.C.;  effective  6-23-62  to  6-22-63; 
10  percent  of  the  total  number  of  machine 
stitchers  for  normal  labor  turnover  purposes 
(leather  palm  work  gloves) . 

Wells  Lamont  Corp.,  Hugo,  Okla.;  effective 
6-11-62  to  6-10-63;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposes  (leather  palm  work 
gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

The  Batesville  Co.,  Batesville,  Miss.;  effec¬ 
tive  6-18-62  to  6-17-63;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes 
(seamless) . 

Bisher  Hosiery  Mills,  Inc.,  Denton,  N.C.; 
effective  6-25-62  to  6-24-63;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes 
(seamless). 

Danville  Knitting  Mills,  Inc.,  Danville,  Va.; 
effective  6-14r-62  to  6-13-63;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Knitted  Wear  Industry  Learner  Reg¬ 
ulations  (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended) . 

Grady  County  Mills,  Inc.,  Cairo,  Ga.; 
effective  6-18-62  to  12-17-62;  60  learners 
for  plant  expansion  purposes  (ladles’ 
underwear). 
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Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.9, 
as  amended) . 

American  Corona  Brush  Manufacturing 
Co.,  Inc.,  Tampa,  Fla.;  effective  6-18-62  to 
12-17-62;  10  learners  for  plant  expansion 
purposes,  in  the  single  occupation  of  hand 
and/or  machine  brush  maker:  mixing;  epox- 
Ing;  nailing;  stamping;  beating;  dulling  for 
a  learning  period  of  240  hours  at  the  rate  of 
not  less  than  $1.00  an  hour  (paint  brushes). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Andrea  Shoe  Corp.,  Antonio  Luchetti 
Street,  Villalba,  P.R.;  effective  5-28-62  to  5- 
27-63;  11  learners  for  normal  labor  turnover 
purposes  in  any  productive  factory  occupa¬ 
tion,  except:  Edge  setting  or  trimming;  Good¬ 
year  or  McKay  stitching;  top  stitching;  last¬ 
ing  (except  slip  lasting) ;  cement-process  sole 
attaching;  treeing;  upper  leather  cutting  (ex¬ 
cept  lining  or  trim);  vamping;  hand-fitting 
of  wood  heels;  Insole  or  outsole  bagger;  out- 
sole  catcher;  channel  lipwetter;  floorboy  or 
floorglrl;  Insole  presser;  rack  changer,  shover 
or  pusher;  sock  lining  getter;  or  any  non¬ 
productive  factory  occupations,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
72  cents  an  hour  for  the  first  240  hours  and 
84  cents  an  hour  for  the  remaining  240  hours 
(tennis  shoes). 

Andrea  Shoe  Corp.,  Antonio  Luchetti 
Street,  Villalba,  P.R.;  effective  5-28-62  to  11- 
27-62;  39  learners  for  plant  expansion  pur¬ 
poses,  in  any  productive  factory  occupation, 
except:  Edge  setting  or  trimming;  Goodyear 
or  McKay  stitching;  top  stitching;  lasting 
(except  slip  lasting);  cement-process  sole 
attaching;  treeing;  upper  leather  cutting 
(except  lining  or  trim);  vamping;  hand-fit¬ 
ting  of  wood  heels;  Insole  or  outsole  bagger; 
outsole  catcher;  channel  lipwetter;  floorboy 
or  floorglrl;  Insole  presser;  rack  changer, 
shover  or  pusher;  sock  lining  getter;  or  any 
nonproductive  factory  occupations,  each  for 
a  learning  period  of  480  hours  at  the  rates 
of  72  cents  an  hour  for  the  first  240  hours 
and  84  cents  an  hour  for  the  remaining  240 
hours  (tennis  shoes). 

Beatrice  Needle  Craft,  Inc.,  Ponce,  P.R.; 
effective  5-28-62  to  5-27-63;  31  learners  for 
normal  labor  turnover  purposes,  in  the  occu¬ 
pation  of  sewing  machine  operator  for  a 
learning  period  of  480  hours  at  the  rates  of 
81  cents  an  hour  for  the  first  320  hours,  and 
90  cents  an  hour  for  the  remaining  160  hours 
(brassieres  and  girdles). 

Caribe  Scientific,  Inc.,  Isabela,  P.R.;  effec¬ 
tive  5-14-62  to  11-13-62;  five  learners  for 
plant  expansion  purposes,  in  the  single  oc¬ 
cupation  of  basic  hand  and/or  machine  pro¬ 
duction  operations:  Assemblers  and  wirers 


of  electronic  components,  for  a  learning 
period  of  480  hours  at  the  rates  of  92  cents 
an  hour  for  the  first  240  hours,  and  $1.04 
an  hour  for  the  remaining  240  hours  (elec¬ 
tronic  measuring  instruments) . 

Harjon  Inc.,  Km.  10.5  65th  Infantry  Road, 
Carolina,  PJR.;  effective  5-28-62  to  11-27-62; 
47  learners  for  plant  expansion  purposes, 
in  the  occupations  of:  (1)  Sewing  machine 
operator  for  a  learning  period  of  480  hours 
at  the  rates  of  81  cents  an  hour  for  the 
first  320  hours,  and  90  cents  an  hour  for 
the  remaining  160  hours;  (2)  final  inspection 
of  fully  assembled  garments  for  a  learning 
period  of  160  hours  at  the  rate  of  81  cents 
an  hour  (girdles). 

Puerto  Rico  Hosiery  Mills,  Inc.,  Arecibo, 
P.R.;  effective  5-14-62  to  4-3-63;  10  learners 
for  normal  labor  turnover  purposes,  in  the 
occupations  of:  (1)  Seaming  for  a  learning 
period  of  960  hours  at  the  rates  of  58  cents 
an  hour  for  the  first  480  hours,  and  64  cents 
an  hour  for  the  remaining  480  hours;  (2) 
mending;  knitting  for  a  learning  period  of 
720  hours  at  the  rates  of  58  cents  an  hour 
for  the  first  360  hours,  and  64  cents  an  hour 
for  the  remaining  360  hours;  (3)  examining 
and  inspecting  for  a  learning  period  of  240 
hours  at  the  rate  of  58  cents  an  hour 
(women’s  full-fashioned  hosiery) .  (Replace¬ 
ment.) 

Wendy  Textile 'Mills,  Inc.,  Km.  66.8  Road 
No.  2,  Arecibo,  P.R.;  effective  5-14-62  to  9- 
18-62;  25  learners  for  plant  expansion  pur¬ 
poses,  in  the  occupations  of:  (1)  Seaming 
for  a  learning  period  of  960  hours  at  the 
rates  of  58  cents  an  hour  for  the  first  480 
hours,  and  64  cents  an  hour  for  the  remain¬ 
ing  480  hours;  (2)  knitting  for  a  learning 
period  of  720  hours  at  the  artes  of  58  cents 
an  hour  for  the  first  360  hours,  and  64  cents 
an  hour  for  the  remaining  360  hours;  (3) 
examining  and  inspecting  for  a  learning 
period  of  240  hours  at  the  rate  of  58  cents 
an  hour  (leotards).  (Replacement.) 

Youthful  Corp.,  318  Carpenter  Road,  Hato 
Rey,  P.R.;  effective  6-4-62  to  6-3-63;  10 
learners  for  normal  labor  turnover  purposes, 
in  the  occupation  of  sewing  machine  opera¬ 
tor  for  a  learning"  period  of  480  hours  at 
the  rates  of  81  cents  an  hour  for  the  first 
320  hours,  and  90  cents  an  hour  for  the  re¬ 
maining  160  hours  (girdles). 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment,  and  that  ex-, 
perienced  workers  for  the  learner  occu¬ 
pations  are  not  available.  The  certifi¬ 
cates  may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro¬ 
vided  in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag¬ 
grieved  by  the  issuance  of  any  of  these 


certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  within  fifteen  days 
after  publication  of  this  notice  in  the 
Federal  Register  pursuant  to  the  pro¬ 
visions  of  29  CFR  522.9. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  June  1962. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

|  F.R.  Doc.  62-6262;  Filed,  June  27,  1962; 
8:47  a.m.J 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

June  25,  1962. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37813:  Liquefied  chlorine  gas 
from  Wichita,  Kans.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No.  A- 
2254) ,  for  interested  rail  carriers.  Rates 
on  liquefied  chlorine  gas,  in  tank-car 
loads,  from  Wichita,  Kans.,  to  Doe  Run 
and  Louisville,  Ky. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  38  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4396. 

FSA  No.  37814:  Soda  ash  to  Nashville, 
Tenn.  Filed  by  Western  Trunk  Line 
Committee,  Agent  (No.  A-2256),  for  in¬ 
terested  rail  carriers.  Rates  on  soda  ash, 
other  than  modified,  in  bulk,  in  car¬ 
loads,  from  Westvaco  and  Stauffer,  Wyo., 
to  Nashville,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  38  to  Western 
Trunk  Line  Committee  tariff  I.C.C.  A- 
4396. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-6274;  Filed,  June  27,  1962; 
8:50  a.m.] 
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